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ENVIRONMENTAL PROTECTION -
AGENCY

40 CFR Parts 260, 261, 266, 271 and
279

{FRL-4153-6]
AIN: 2050-AC17

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Recycled Used Oll
!.!anagement Standards

AGENGY: U.S, Environmental Protecnon
- Agency.

- ACTION: Final rule,

suMva. The Agency is promulgatmg a
" final listing decision for used oils that
are recycled and is simultaneously
promulgating standards for the
managemeént of used oil under RCRA
section 3014, EPA has made a final
listing decision for used oils that are
recycled based upon the technical
‘criteria provided in sections 1004 and
3001 of RCRA. EPA determined that
“ recycled used oil does not have to be
listed as a hazardous waste since the
used oil management standards issued
in this rulemaking are adequately
protective of human health and the
‘environment. These standards cover
.used oil generators, transporters, -
' processors and re-refiners, burners, and
marketers. These standards are
' promulgated under the authorit
*. section 3014 of RCRA and will
" codified in a new part 279 of chapter 40
of the Code of Federal Regulations.
‘When these management standards go
* Inlo effect, service station dealers who
. collect used oil from do- it-yourself (DIY)
- generators and who are in compliance
" with the standards promulgated, may be
eligible for the Comprehensive
Environmental Response,
Compensation, and Liability Act
{CERCLA) section 114(c) liability
. exemption. EPA is continuing to
", evaluate the potential hazards
assoclated with management of used oil. '
When this analysis is completed, the .
. Agency will publish Notice(s) of Data
- Availability in the Federal Register over
the next several months, as necessary. -
. EPA will also, at that time, solicit _

opinion from the public on what, if any,

. additional ste gs may be'necessary
regarding used oil management.

'EFFECTIVE DATE: March 8, 1993,
ADDRESSES: The regulatory docket for
this rulemaking is available for public

. inspection at room 2427, U.S.

* " Environmental Protection Agency, 401 M
_ Slreet, SW., Washington, DC 20460 from

+ 9 a.m. to 4 p.m., Monday through Friday,
except for Federal holidays. The docket

number is F—92—U02F—FFFFF The ;
public must make an appointment to

' review docket materials by calling (202)
260-9327, The public may copy a
maximum of 100 pages from any
regulatory document at no cost.
‘Addmonal copies cost $.20 per page

FOR FURTHER INFOF!MATION
For general information contact the
RCRA Hotline, Office of Solid Waste,
U.S. Environmental Protection Agency,
401 M Street, SW., Washington, DC
20460; Telephone {800) 424-9346 (toll
free) or, in the Washmgton, DC,
metropolitan area at’(703) 920-9810.

For information on specxﬁc aspects of
this rule, contact M

Pines, telephone (202} 2603509, U.S.
EPA, 401 M Street SW., Washington, DC
20460,

SUPPLEMENTARY IRFORMAT‘ON. 'I'he
contents of today's preamble are listed
in the following outline:

L Authority -
II. Background -
A. Authorities and Regulations Covering
Used Oil Management
1. Statutory Authority -
2. Regulatory Actions Related to Used Oﬂ
B. Summary of May 20, 1992 Federal
Register Notice (Final Listing Decision
for Used Oils Destined for Disposal)
_ C. Current Federal Regulations Goveming
Disposal of Used Oil .
L. Summary of Major Comments to 1985
. Proposal and 1991 Supplemental Notice

A Comments Received in Response to the

. 1985 Proposed Rulemaking
1. Comments on 1985 Proposed Listing
Decision
2. Major Comments on 1985 Proposed
Management Standards for Recycled
Used Oil :
B. Commients Received in Response td 1991
Supplemental Notice
1. Listing Used Oil’
2. De Minimis Mixtures
3. Controlling Disposal of Used Oxl
4. DIY-Generated Used Oil .
5. Criteria for Recycling Presumption
6. Ban on Use as a Dust Suppressant
7. CERCLA Liability Issues :
" 8. Storage
9. Secondary Contamment for Tanks :
10. Finarncial Responsibdlty : oo
11. Permit-By-Rule :
. IV. Definition of Used Oil -
V. Listing Determination for Requle,gi Used v
oil

~ A. General '
B. Summary of EPA‘s Llstmg Determmanon
and Rationale for Recycled Used Oils’
V1. Final Management Standards for -
. Recycled Used Qils
A. General Approach for Used 011
Management
B. Recycling Presumption ..
" C.Rebuttable Ptesumption of Mxxlng for
Used Qil :
1. Metalworking Oils Ce
2. Compressor Oils from Refngeratlon -
Umts Contammg

“ As, Rajani D, Joglekar,
telephone (202) 260-3518, or Ms, Eydie

D. Summary of New Part 279
1. Applicability

* 2. Standards for Used Oil Generators
3. Standards for Used Qil Transporters

" 4. Standards for Used Oil Processing and

Re-Refining Facilities
5. Standards for Burners of Off-
Specification Used Oil Fuel
. Standards for Used Oil Fuel Marketers
7. Standards for Disposal of Used Oils and
Use as a Dust Suppressant
E. Response to Major Comments . -
1. Listing Used Oil as a Hazardous Waste
2. Mixtures
3. Controls on Disposal
4, DIY-Generated Used Oils
5. Recycling Presumption Criteria -
6. Ban on Road Oiling
. 7. CERCLA Liability
8. Storage
" 9. Secondary Containment
~ 10. Financial Responsibility
" 11. Permit-By-Rule
" 12, Definition of Used Oil

" VIL Effective Date
- VIIL State Authorization

A. Applicability in Authorized States
B. Administration
IX. Relationship of this Rule to Other
Programs .
- A.RCRA R
B. MARPOL 73/78
C. Clean Water Act {CWA) -

* . D. Comprehensive Environmental

Response, Compensation and anb:llty
Act (CERCLA)
" E. Hazardous Materials 'I‘ransportation Act
(HMTA)
F. Toxic Substances Control Act [TSCA)

- X. Regulatory Impact Analysis

XI. Regulatory Flexibility Analysis
XIL Paperwork Reduction Act .,

1 Authority -

This regulatory demsxon and the
regulations promulgated today are ~
issued under the authority of sections
1004, 1006, 2002, 3001, 3014, and 7004 of - -
the Solid Waste Disposal Act, as
amended by the Resource Conservation

_and Recovery Act, and as amended by-

the Used Oil Recycling Act, as amended,
42 U,S.C. 6901, 6905, 6912(a), 6921
through 6927, 6930, 6934, 6935. 6937
through 6939 and 6974.

' H Background
Y A Authorities cmd ReguIatJons Covermg

Used ol Management

! 1 Statutory Authonty

Section 3014 of RCRA reqmres EPA to
establish standards applicable to 7
recycled used oil that will protect public
health and the environment and, to the

. extent possible within that context, not

discourage used oil recycling. Section
3014 was added to the RCRA statute by
the Used Oil Recycling Act (UORA) of

- 1980. The UORA required the Agency to

establish performanoe standards and

‘other requlrements ‘ag may be ..
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: necessary to protect the publxc health
--and the environment from hazards
‘associated with recycled oil” as long as

such regulations *do not dlscourage the

, recovery or recycling of used oil.”-
' ‘The Hazardous anhd Solid Waste
' ,Amendments of 1984 (HSWA) -
reemphasized that the protection of
human health and the environment was
* to.be of primary concernin the . - -
regulation of hazardous waste. Specific.

to used oil; HSWA slightly altered the -
language of RCRA section 3014 to direct .

~".the Administrator to promulgate: °
regulatmns as may be necessary to

“'protect human health and the
‘enviroriment from hazards associated
with recycled oil. In developing such
regulations, the Administrator ghall
“conduct an analysis of the economic

" impact of the regulations on the oil.

recycling industry: The Administrator--

l . shall ensure that such regulations do not -
dlscourage the recovery or recycling'of
- used oil consistent with the protection’

of human health and the enwtonment. .
(Emphasis added. to highlight HSWA
language amending RCRA sectiop. ..
3014(8)) T
EPA is therefore dlrected to. - f
; promulgate standards for the handlmg

-~ and management of recycled oil. Section: -

1004 of RCRA, in defining the term "

~ “recycled oil,” includes used oil being -

.~ reused for any purpose, including used
. oil being re-refined or being processed -

" into fuel. EPA believes that section 3014

also;provides authority for establishing
" management standards that specifically
include used .oil being stored, collected
or otherwise managed prior to recychng

2 lllegulatory Actlons Related to Used
. Of .
© . Onm December i8, 1978 EPA mmally

proposed gmdehnes and regulations for. .
the managément of hazardous wastes as -

. well as specific rules for the |

. identification and listing of hazardous
wastes under section 3001 of the . . -
'Resource Conservatmn and Recovery

- Act (RCRAJ (43 FR 58946). At that time,

EPA proposed to list wasté lubricating

oil and waste hydraulic and cutting 011 T

as hazardous wagtes on the basis of .

their toxicity. In addition, the Agency

proposed recycling regulanons to ’
-'regulate (1) the incineration or buming
“of used lubricating, hydraulic,

transformer, transmission, or cutting oxl '

that was hazardous and (2} the use of '
waste oilsina manner that consﬁtuted
.dxsposal,2 . 3 -

s The term “waste m}" xnclnded both used and
unused ails that may no longer be used for theu'
om'ginal purpose. .

-+ hazardous waste subject to all
) applicable Subtitle C regulations.

"~ Notice requestmg comments on

ln the May 19 1980 regulatxons (45 FR

733084] EPA decided to defer -
--promulgation of the recycling .

regulations-for waste oils to- consuler -

. fully whether waste- and use- spemﬁc

standards may be implemented in heu of .

.. imposing the full set of Subtitle G- ~
-, -regulations on poten’ually recoverable

and valuable maierials. At the same - .
time, EPA. deferred the listing of waste

* oil for disposal so that the entire Waste -
- oil issue could be addressed at one.time.

Under the May 19, 1980 regulations,

- however, any waste oil exhibiting one' of

the characteristics of hazardous waste °
(ignitability, corrosxvxty. reactivity, and

- toxicity) that was disposed, or-

.accumulated; stored, or treated pnor to
disposal, became regulated as. a. . -

.. As explained above, HSWA made ’

protectlon of human health and the ...

environment the promment concern m
the Agency's regulatory decisions for
used oil and required EPA to propose.

‘whether to identify or list used:

automobile and truck erankcase oil by

.. November 8, 1985. HSWA also required -
- EPA ta make a final, determmatlon as to

whether to identify or list any or all’
used oils by November 8,1986.On
November 29, 1985 (56 FR 49258}, EPA .-
proposed to list all used oils as -

_hazardous waste, including petroleum—
. derived and synthetic oils, based on the
‘presence of toxic constituents at levels .

of concern from ¢ontamination during “*
use and adulteration after use. Also on :

.November 29, 1985, the Agency - -
-proposed management s!andards for

recycled used oil (50 FR.49212) and |

.- issued final regulations, mcorporated at
40 CFR part 266, subpart E, prohibiting

the l)urmng of off-specification used ail
fuels® in non-industrial boilers and

.furnaces (50 FR 49164). Marketers of -
" used oil fuel and industrial burners of -

off-specification fuel are required to »
notify EPA of their activities and to -
comply with certain notice and .
recordkeeping requirements. Used oils-
that meet the fuel oil specification are
exempt from most of the 406 CFR part.

" 268, subpart E regulations!.

* On:March 10, 1986 (51 FR 8206l. the
Agency published a Supplemental

. land fna manner consmutmg disposal or the use of

the solid waste to produce products that are applied
to or placed on the land or are otherwise contained -
in products that are. applied ta or placed on the land

- 140 CFR 261.2(c){1]].”

3 Used Oil that exceeds any of the' followmg

. iapecificstion levelsis considered to be “off- ..
- ‘specifi¢ation” used oil under 40 CFR-266.40{e): .
". - Arsenic—5 ppm, Cadmium—2 ppm, C}ucmium—-io
. “®*Uge in"a manner constituh'ng dfsposal” means’
“'the placemenl of hazardoua waste dlrecﬂy onto the -

ppm, Lead—100 ppm, Flash Point-100 "F mlnimum.
Total Halogens—4,000 ppm v

" ‘Hazardous Waste Freatment Comngil;, :

: Appeals for the District of Columbla

‘addltlonal aspects of the proposed :
listing of used oil as hazardous waste. ln -

« particular, commenters to the November -

28, 1985; proposal suggested that EPA

-consider a-regulatory option of only

listing used oil as a hazardous waste -
" ‘when disposed, while promulgating
special management standards for used

" oil thatis recycled.

On November 19, 1986 EPA 1ssued a

v decxsxon not to list as-a hazardous waste

used oil that is' recycled (51 FR 41900]

- The Agency determined that used oil -

being recycled should not be listed'as a
. hazardous waste under RCRA. The EPA
‘stated in the November 1986 decision

- that the Agency intended to issue
~recycled used oil management standards.
"and was conducting studies necessary -
- to-determine what standards are , -
", appropriate under § 3014 of RCRA and

to determine whether used oil being -+

disposed of should be listed as‘a RCRA - . ,:

“hazardous waste, or regulated under- -
other statutes. At that time, it was the'i:

-Agency’s belief that the stigmatic effects

associated with a-hazardous waste -
listing might discourage the recycling of -
used oil, thereby reSultmg inincreased .

- disposal of used oil in‘uncontrolled ° Lo
) manners. EPA stated that several. -~
" residues; wastewaters, and sludges - o
~-associated with the recycling of used oil s
* may be evaluated to determine if a"
" hazardous waste listing was Decegsary, --

even if used oil was not listed as a -

 hazardous.waste. EPA also outlined a

plan that included making the

. determination whether to list used oil o
‘being disposed as hazardous waste'and” v

promulgation of special management
standards for recycled’oil..* L
 EPA’s decision not to His ‘uged oif ag & o

ff‘ Razardeus waste based o the potential’ - A

- stigmatic-effects was challenged: ‘by th

_ the Association of Petroléum Re-
‘refiners, and the Natural Resources
Defense Council. The petltloners )

_claimed that (1) the language of RCRA -
~ .indicated that in'determining whetherto : - -
,‘ list used oil as a hazardous waste, EPA -
- may consider techsiical charactenshcs ,

of hazardous waste, but not the -

““stigma” that a hazardous listinig mlght '

" involvé, and (2) that Congress intended

EPA to consider the effects of listing on -

" - the recycled oil mdustry only after the -
“initial listing dec1s10n

On October 7, 1988, the Court of

found that EPA acted contrary to law i m 3
its determmahon not to'list used: oxl

under-RERA section 3001-based-on the E
© stigmatic effects. (See Hazardous . Waste:. -~

‘Treatment Council v. EPA, 861 F.2d 270

- {D.C. Cir. 1988) [HWTC I}.} The court ~ L
o ruled that EPA must .determine whether L
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to list any uged oils based on the
technical criteria for waste listings
specified in the statute.

After the 1988 court decision, EPA
began to re-evaluate its basis for making
a listing determination for used oil. EPA
reviewed the statute, the proposed rule,
and the many comments received on the
proposed rule. Those comments
indicated numerous concerns with the
proposed listing approach. One of the
most frequent concerns voiced by
commenters was related to the quality
and “representativeness” of the data
used by EPA to characterize used oils in
1985. Numerous commenters indicated
that “their oils” were not represented by
the data and, if they were represented,
those oils were characterized after being
mixed with other more contaminated
oils or with other hazardous wastes.
Many commenters submitted data
demonstrating that the used oils they
generate, particularly industrial used
ails, did not contain high levels of
toxicants of concern.

In addition, the Agency recognized
that much of the information in the 1985
used oil composition data was more
than five years old, as most of the
information was collected prior to 1985.
Since the time of that data gathering
effort, used automotive oil composition
may have been affected by the phase-
down of lead in gasoline. The Agency
also recognized the need to collect
analylical data addressing specific
classes of used oils as collected and
stored at the point of generation (f.e., at
the generator's facility). |
* Finally, the promulgation of the
toxlcity characteristic {TC) (55 FR 11788,
March 29, 1990} is known to identify
certain used oils as hazardous waste.
Due to the possibility of changes in used
oil composition since the Agency's 1985
proposed listing decision and the new
TC. the Aigency recognized that
additional data on used oil
characterization may be needed prior to
making a final hazardous waste lxsting
determination.

On September 23, 1991, EPA published
a Supplemental Notice of Proposed
Rulemaking for the identification and
Hsting of used oil and for management
standards for recycled used oil (56 FR

. 48000). The 1991 Supplemental Notice
. presented supplemental information
. % athered by EPA and provided to EPA
y individuals commenting on previous
notices on the listing of used oil and
used oil management standards. As
discussed above, numerous commenters
on the 1985 proposal to list used oil as
hazardous contended that the broad
- listing of all used oils unfairly subjects
them to atringent Subtitle C regulations
because their used oils are not

hazardous. Bésed on those't:o‘mments,

-the Agency collected a variety of

additional information regarding various
types of used oil, their management, and
their potential health and environmental

effects when mismanaged. The 1991
Supplemental Notice presented this new.
information to the public and requested
comment on the information, :
particularly if and how the information
suggests new concerns that EPA should
consider in deciding whether to finalize
all or part of its 1985 proposal to list
used oil as a hazardous waste.

In addition, the 1891 Supplemental
Notice expanded upon the November 29,
1985 {50 FR 48258] proposal to list used
oils as hazardous and the March 10,

1988 (51 FR 8206) Supplemental Notica

by discussing regulatory alternatives not
previously presented in the Federal
Register. Based on the public comments
received relative to these two notices,
the Agency investigated several

important agpects of used oil regulation. .

The Supplemental Notice also contained
a request for comments on additional
issues related to the “mixture rule” (40

CFR 261.3(a)(2)(iii)), on test methods for

determining halogen levels in used oils,
and on new data on the composmon of
used oil and used oil processing
residuals, For these aspects, the Agency
identified alternative approaches that
were not presented explicitly in the

- garlier notices. Those new alternatives

were presented in the 1991
Supplemental Notice.

The 1991 Supplemental Notice alsc
discussed the Agency’s proposal to .~
amend 40 CFR 261.32 by adding four .-
waste streams from the reprocessing
and re-refining of used oil to the list of

‘hazardous wastes from specific sources.

The wastes from the reprocessing and
re-refining of used oil include process
residuals from the gravitational or
mechanical separation of solids, water,
and oil (K152); spent polishing media
used to finish used oil (K153); distillation
bottoms from used oil processing and re-
reﬁning (K154); and treatment residues
from primary wastewater treatment
(K155).

The 1991 Supplemental Notice also
included a description of some of the
management standards (in addition to or
in place of those proposed in 1985) that
EPA considered in promulgatmg today 8
final rule.

On May 20, 1992, EPA proposed a
Hazardous Waste Identification Rule
describing two alternative approaches

for hazardous waste identification under.

RCRA. The first proposed approach
would establish concentration based
exclusion criteria (CBEC) for listed
hazardous wastes, waste mixtures,

‘derivatives, and contaminated media.

The secdnd ‘éppx"o'éch an expanded -
.characteristic optioni (ECHO) would

establish “characteristic” levels for
listed hazardous wastes; waste
mixtures, derivatives, and contammated :
media,. (57 FR 21450). Depending upon ’
which approach the Agency finalizes,
the manner in which EPA regulates
mixtures of used oil and hazardous

* waste may change.
-B. Summary of May 20, 1992 Fedem]

Register Notice (Final Listing Decision
for Used Oils Destined for Disposal)

‘On May 20, 1992, EPA published a
final rule that addressed the listing of
used oils that are disposed, excluded
non-terne plated used oil filters that
have been drained to remove used oil
from the definition of hazardous waste,:
and deferred a final listing

‘determination on residuals from.the

processing and re-refining of used oil {57
FR 21524). Four separate actions were
taken and are discussed below.

First, the Agency promulgated a final
decision not to list used oils destined for
disposal. This decision was based :
primarily upon the finding that all used
oils do not typically and frequently meet
the technical criteria for listing a waste
as hazardous. In making the final listing
determination for used oil destined for
disposal, EPA also gave considerable-
attention to the current federal
regulations governing the management .
of used oils that are disposed. EPA

_evaluated the technical driteria for
* listing in light of the current regulatory

structure that controls the management
of used oils and concluded that any
plaumble mismanagement of used oil
that is destined for disposal is .
addressed by current requirements.
Existing regulations that cover used oil
destined for disposal are discussed
briefly at the end of thig section. In
addition, if a used oil that is destined for
disposal exhibits a characteristic, it is
régulated as a hazardous waste under
subtitle C.

Second, the Agency decided to defer a.
decision on listing and management ‘

‘standards for used oil that is recycled

(this decision is mcluded in today's
rule)
Third, the Agency promulgated a fmal

: exemptmn from the definition of

hazardous waste in § 261.4 for certain -
used oil filters. The filters that received

the exemption are non-terne-plated used -

oil filters that have been hot-drained to
remove used oil. (Terne is an alloy of tin
and lead.) Hot-drained means draxmng

- used cil from a filter while the engineis -

at operating temperature, when oil flows.
easily. Based on data submitted to EPA,

. non-terne-plated, hot-drained used oil -
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) :‘ filters do not typlcally and frequently

exhlblt the Toxicity Characteristic.
" Fourth, the Agency announced its
deferral of a final decision on whether -
or niot to list residuals from the
processing and re-refining of ‘used oil. .

: ‘ ‘The Agency stated that it will continue

to evaluate the composition of used oil -

recycling residues and the management ,‘

of these residues. The reason for -

continued evaluation of residuals is that -

-recycling. techmques and waste
management practlces that evolved

. during the past six years have resulted
in residual compesition changes. ]

B -c Current Federal Regulations. - ;
. Governing Disposal of Used Oil

Currently, there are several regulatory
‘programs in place to control the storage

» . 'and transportation of used oil, ta protect  labeling, shipping papers, placardmg

. against releases to the ground, ground
- water, and surface waters, to pfotect .
: against improper disposal of used oils, -
~-to prevent the burning of used oils with
high levels of toxic constituents i
‘certain units, and to control the. -
“management of used oils containing
. PCB’s. Several of these programs. have

--..been proposed andfor promulgated

-~ since 1985, and some have beeri in place
- since before 1985. The Agency has.

. - decided that these current regulations

 are.protective, but are not complete or
sufficient to protect human health and

: the environment from potential .

" mismanagement of used oils that are
-recycled. Therefore, in addition to the

- existing regulations, used oil handlers

will have to comply.with additional -

management standards that EPA is .-

promulgating today, such as -

recordkeeping and analysis - .

' .requirements, and a requirement for
containment consisting of impervious .
flaor and dikes/berms. The.current :

’ regulatory programs are described -
‘below. "

“The storage of used oxi in. underground;

tanks is controlled under subtitle I of
RCRA (40 CFR part 280). These
- regulations require that underground-

" tanks be properly maintained, operated
protected from corrosion, and.that any -
spills are properly cleaned up. Other "

. found under the Clean Water Act prll
Prevention Control and
Cournitermeasures (SPCC) reqmrements.

- SPCC requirements regulate the storage -
" of materials, mcludmg used oil,in .

. -aboveground dnd in underground fanks
under certain circumstances. The Clean:-

" 'Water Act alsg requires reporting.of

" releases of oil into navigable waters xf a-

sheén appears on the water, if any-

" -water quality standards are violated, or

- if a sludge is deposited beneath. tlle ‘
surface of the water. The recently

E enacted Oxl Polluhon Act revrsed the
. 'SPCC reqmrements of the Clean Water
LAct.

-manufacture, import, use, and dlsposal

“ environment. Note that used 6ils - * .~ )
" containing less than 50 ppm of PCBs & are
. covered under RCRA.
. Used oils that are contaminated with .-
© CERCLA hazardous substances (e.g.,
due to the presénce of elevated levels of -
‘lead) are subject to CERCLA release

_ ‘reléases of used il containing such
" contaminants (e.g., lead} into the
-environment in quantities greater than
- the: reportable quantity for the

Regulauons promulgated pursuant to
MARPOL 73/78, Annex I, act to control.
shipboard management of sed oil and

waste on-board ships that contain used

<oil; MARPOL prevents this waste fram -

being discharged into the seainan.

_unrestricted mahner, . ]
 The transport of used oil is regulated :
under the Departmentof -~ . .

Transportatlon s Hazardous Matenals

‘Transportation Act (HMTA). Used oil
fthat meets the cntena for bemg .

“combustible” or “flammable” is ..
regulated under DOT requirements for
classification, packaging, marking,

recordkeeping and reporting: -
The burmng of used oil for energy

 Tecovery is subject to.existing standards

under RCRA (40 CFR part 266, subpart

" E}). These standards include . - ; ‘
requirements for marketers of used 011 L
.such as notification, analysrs,

“recordkeeping, and invoices for each *

shipment. Off-specification used oil
must be burned in industrial boilers or-

" furnaces only. The “specification” levels -
.for.used oil that will be burned for :

" -energy recovery include levels for

metals, halogens, and flash point. These

" existing standards promulgated in 1985

. are recodified in part 279 today. . -

The manufacture, use, import, and

' B dlsposal of polychlorinated biphenyls

. '(PCBs} in used oilsg are controlled under..  accordanie with the proposed

' management standards developed end
-proposed under the authonty of RCRA
i § 3014.:

the Toxic Substances Control Act
(TSCA). TSCA controls the :

of oils containing over 50 ppm PCBs. In

) addmon, TSCA requires reporting of
any spill of material centaining 50 ppm
.or greater PCBs, into. sewers, drinking "

water, surface water, grazing lands, or

vegetable gardens, The Comprehenswe
Environmental Résponse, -~ .

. Compensation, and Liability Act =
{CERCLA) requires reporting of any 1-
pound spill of PCBs intg the- -

reporting requirements. Therefore, - -

contaminant must be reported to the

-National Response Center. The current
, RQs for’ C’ERCLA hazardous substances 3

: are hsted in 40 CFR 302/4 In’ addmon. S
under 40 CFR part 110, any discharge of "~ .. .
- oil that violates applicable water quality -

: standards or causes a film or sheen on a.

,water surface must be reported to the ’
- National Response Center.’ ’ .
~releases of used ol to navigable waters, . -

“Bilge slops are a commioiily generated -

.As mentioned previously, used oil .-

) }handlers will have to comply with all .

existing regulations (including any -

- applicable State and local regulatmns),

. and in addition; the new management. -

- standards for recycled oil promulgated
.-toddy. For the reasons discussed in-. )
" “more detail below, EPA believes that .

this network of regulations willbe .
sufficient to ensure protection of human

health and the envxronment

. ‘m Summary ‘of Major Comments t.o
- 1985 Proposal and 1981 Supplemental
“"Notice.

A Comments Recerved In Response to"
- the 1985 Proposed Ru]emakmg

1. Comments on 1985 Proposed Llstmg r

j‘Declsmn

On November 29, 1985 (50 FR 49239),

- EPA proposed to list all used oils as.
. ‘hazardous waste, including pettoleum=" - *
derived and synthetic oils; based on the: . -

‘presence of foxic constituents at levels -

of concern as a result of contammahon -

" during and adulteration after use. In
-1985, the Agency alsa proposed special
management standards for used oils that -

are.recycled. Essentially, used oils that =" .

.are disposed would have been stibject to

full subtitle C regulation, while recycled
used oils-could be managedin ' -

Many comxnents were recerved on’ the B
various aspects of the proposed. listing .
of used oil, which are summarized as - - -

- follows. Most conmimenters opposed the

listing of used oil as a hazardous waste.” -
The reasens given included that EPA's-

.sampling was unrepresentative and .
_ flawed (/.e,, used oil samples were taken:
.. -from storage tanks at used oil- facxhtres
rather than-from the pomt of - i

generation), used oil is no more .

" hazardous than virgin oil, and the belxef i

that the levels of constituents EPA found
in used-oils that were sampled and -

-analyzed de not present a threat ta
* - human health. Some commenters :
- _asserted that EPA's concern is not with
. used oil itself but the mixing of used oil

with other constituents that may render

" . the used il hazardous only because of .
: post—use adulterahon. Therefore, instead ..~
. .of listing all used oils, commenters . '

- recommended that EPA should list used -

01ls as hazardous only if other R
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substances have been added after the
oil's initial use.

A large number of commenters
challenged the scope of the listing (Ze.,
definition) and provided a number of
examples where certain used oils should
not be included in the listing because
they do not contain constituents of
concern at concentrations exceeding
health-based levels that would cause the
used oil to be listed. Some commenters
proposed that only those used oils that
contain toxic constituents, such as lead,
arsenic, cadmium, chromium, 1,1,1-
trichloroethane, trichioroethylene,
tetrachloroethylene, toluene, and
naphthalene, should be included in the
listing. A number of commentexs
requested that in the proposed definition
of used oil, the phrase “‘but is not limited
to” should be stricken because it creates
tremendous uncertainty as to what
constitutes a used oil. Commenters also
challenged EPA and indicated that the
Agency exceeded its statutory authority
by including synthetic and other non-
petroleum derived used oils in the
definition of used oil. Commenters also
requested that used oil destined for
recycling be excluded from the
definition of used oil. A few commenters
also requested that food grade oils be -
excluded because the Food and Drug
Administration regulates these oils and,
requires that they meet health standards
based on human consumption because
they may contact food products. A
number of commenters requested that
EPA exclude dielectric waste oil from
the listing because electrical equipment
I# not a scurce of the contaminants of
concern and that dielectric oils are
already controlled by the Toxic
Substances Control Act.

‘A number of commenters expressed
eoncern regarding EPA's proposed
regulatory scope of mixtures of used oil
and other materials. The commenters -
were mixed on their support of EPA’s
proposed exclusion for wipers
contaminated with used oil. Those that

‘ suppurted the exemption stated that as
ng as a wiper contains no free hquid
termined by the paint filter test, it
presen!a a minimal threat to human
health or the environment. These
commenters also expressed the belief
that there should be no set .
concentration limit for used oil jn
wipers, but the exclusion should be,
based on whether the wiper contains
free liquids. Those that opposed the
exclusion indicated that contaminated
wipers can contain significant quantities
of PCBs and other toxic constituents and
therefore present a risk to health..

Many commenters supported EPA's’

proposal to exempt wastewaters

containing de 'minimg's ‘amounts of used
oil from the definition of hazardous o
waste, However, commenters stated

that no set concentration limit should be
established as a de minimis level. A few
commenters opposed this exclusion on
the grounds that it could present a threat
to human health and the environment.
Some commenters requested that the
halogen level promulgated as part of the

‘rebuttable presumption for used oil fuels

be increased because de minimis
amounts of solvents may inadvertently
become mixed with used-cil. .

There was overwhelming support to
exempt mixtures of sorptive mmerals
and used oil. However, some
commenters requested that the word
minerals be replaced with materials,
The commenters' rationale was that
minerals are actually adsorbents,
meaning attracted to the surface,
whereas other materials, such as treated.
wood and paper fiber, are absorbents,
meaning becoming part of the material
and more difficult to remove. Thus, -
these commenters asserted, non-mineral
sorbent materials also would pose no
risk to the environment.

2. Major Comments on 1985 Proposed .
Management Standards for Recycled

© Used Cil

On November 29, 1985 {50 FR 49212),
EPA proposed a comprehensxve set of
management standards for various
entities handling used oils. These
proposed standards were tailored after .
the hazardous waste management ‘
standards of subtitle C; and included
requirements for notification, tracking,
recordkeeping, preparedness and °
prevention, testing, storage, and closure.
The handlers included generators,
transporters, recyclers, marketers,
burners, and road oilers.

a. Generator Standards. Concerning

-management standards for generators,
.commenters were generally supportive

of EPA’s proposed regulations except for
the following comments relating to
specific provisions. Commenters -
expressed concern that the quantity
Yimit for small quantity generators was

. too low. Commenters also advocated a

change from determining a generator's
regulatory status on a monthly basis to a
12-month average limit to account for
periodic and/or seasonal variations in-
generation patterns. Commenters
thought that the proposed 90-day time
limit on accumulation did not provide
enough time for generators to ‘
accumulate a full tank of used oil.
Because some facilities generate small .
amounts of used oil, some commenters
felt that a 180- or 270-day time lumt
would be more appropnate

One commenter stated that the
requirement to empty a leakmg or:-
otherwise unfit for service tank within.
24 hours is unreasonable and more strict .
than the hazardous waste requxrements
One commenter stated that it is
unreasonable to require that whenever a

leak in-a tank system occurs, the whole
tank system must then be subject to the - -

standards for new tank systems. An
example of this inequity, provided by -

the commenters, could occur if the tank
system develops a leak because of a-
faulty gasket and then the whole system
has to be replaced rather than merely
replacing the gasket A few commenters
expressed the ‘opinion that the proposed:
standards for used cil storage tanks far
exceed the necessary standards for-

- protection of human health and the

environment. Some commenters stated:
that requiring secondary containment -
for newly installed tanks beyond the
SPCC requirements amounted to

_regulatory overkill. One commenter

requested EPA to provide clarification
on the definition of tank because many -
tank-like structures may be pulled into.
the system although they may not

" 'warrant regulation. Many commenters

expressed concern that the regulation of
storage in underground tanks under: .
RCRA § 3014 would be duplicative of
the standards pmmulgated under -
Subtitle I of RCRA. Many commenters |
disagreed with EPA that ground-water
monitoring provides a superior approach'
to leak detection. : PO
b. Transporter Standards. Some.

"commenters thought that the 10- day time

limit for storing used oil at transfer’

" - facilities was an inadequate period of

time for transporters fo accumulate and
consolidate sufficient quantities of used
oil. One commenter requested that an
exemption be provided for generators

" that transport used oil from isolated
-locations to a central storage site, which -

would reduce. the regulatory burden on
oil-and gas production operations, .
coniract drillers, gas processors, and
pipeline operators.

Commenters expressed ( concem w1th

“'the requirement proposed in 1985 that

collectors provide.recycling facilities

- with lists of their customers. This could -

lead to solicitation of the collector's .
customers by used oil recyclers, which

‘could adversely impact the collectors.

¢ Becycling Facility Standards. A few
commenters requested that EPA allow
for the co-management of used oil with. -
hazardous-waste under a permit-by-rule
rather than requiring such facilities to-
apply for and obtain a-modification to
their existing Subtitle C operating i

* permit, Commenters also challenged the

fact that while EPA required analysls of -
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halogens, there isno EPA—approved test
‘method for halogens. Some commenters -.
. also-objected to the proposed

- requirement that facilities that manege g

both used oil and other hazardous -
- wastes test theirused oil for indicator -

. parameters for each hazardous waste

stream. AIthough many comments were
received concerning testing frequencies,
-commenters generally did not agree on

- any particular frequency or on whether -

or not the Agency should i impose a set

" testing frequency.

‘EPA received many comments both
* for and against the proposed

. requirements that used oil recycling

~ water mixtures. -

facilities that are not in comphance with
the permit-by-rule provisions o the

. ~effective date of the rule comply with -

the interim status provisions of 40 CFR-
" part 265. A few commenters pointed out
- that corrective action for releases of
“used oil to the environment was not

proposed rulemaking.
. d. Dust Suppresszon. The commenters

- were generally in favor of banning used:

oxl for dust suppression. One commeriter
. requested that EPA consider &. caée-by~

. case approval of used oil 'as a-dust
suppressant provided the acthty is
. permitted and waste analysis'is '
conducted. A state agency

- - recommended that the dust supbressxon .

- ban'be extended to' reﬁned oil: and oxl/

‘B. Camments Received in Response to
‘1991 Supp]ementa] Notlce ‘ :

-4, Llstmg Used Oil -

- The Supplemental Nohce of
- September 23, 1991 (56 FR 48041), -

~ presented three options for identxfymg

‘used oil as a hazardous waste, Option
. One was to list all used oils as proposed
on'November 29, 1985 (50 FR 49239},

based on the potential for adulteration .

- during use and environmental damage -
.when mlsmanaged Option Two was to
- list categories of used oil that were

- found to be “typically and frequently”
hazardous because of the presence of
lead, PAHS, arsenic, cadmium,

»+ chromium, and benzene. “Typically and

frequently was defined to mean that 50
percent or more of the samples in a used
oil category exceeded the levels of -
coricern. Under Option Three, the '
Agency proposed not to list used oils as
hazardous, but rely on management
standards developed under section 3014
ofl RCRA to control mxsmanagement of
- OL ’

Commenters overwhelmmgly
" upported Option Three, not to Ixst used
oil as a hazardous waste, but relyon

" management standards. Many of these

- commenters suggested that EPA should .

oy e

* - negotiate a costly new lease. .
adequately addressed in the 1985 ‘_' -

encourage recychng through educatxon,
collection, and management standards
instead of a hazardous waste listing. -
Many commenters expresged concern
‘that listing used oil would have a

. negative effect on the used oil recychng
‘system. These commenters stated that .

_ due to excessive liability and. dxsposal
_costs associated with Jhandling -

entermg the used 011 management

- system.

2. De Mmlmls Mxxtures o

EPA proposed exemptmg Wlpers, . e

sorptive minerals, and oil filters that”

. have been drained of free-flowing used’

. oil from the definition of hazardoue
“-waste, if used oil were listed as a-

hazardous wastes, they would bé forced hazardous waste, EPA expressed its '

out of business or out of the nsed oil -
-‘management system. They stated that -
.this would result in having fewer .-
collection centers resulting in decreased
- acceptance of DIY-generated used oil,
and may lead to further .
mismanagement. A few commenters . -
pointed out that their leage prohibits the
. ‘handling of hazardous materials or

. wastes and the listing of used oilasa
‘hazardeus waste would thus force them
-out of business or require them to *

-Additionally, some commenters,
primarily service stations and oil
changers, are currently. voluntarily

_ stated that listing used cilasa - -
hazardous waste would lead to the

-discontinuation of this service beceuse ;

-of the poténtial liability and the -

- mcreased cost of handling used oil.

Some commenters noted that DFY- - .

generated used oil presents the bxggest '

‘threat to human health and the -

" environment because it s often
disposed of improperly. Another vigw

- point shared by many commenters was .
. that used oil is a resource that is’ ‘

recyclable as lube.oil feedstock oras a

- fuel substitute, and EPA-should not-
" designate a valuable’ commodity as
-hazardous waste.

‘belief that many of these'materials may -
“not'pose a threat to human heelthand

- the environment because of the very -
small quantities of used cil involved.

" 'The Agency also proposed the “one- 3 “
. -drop” standard for determining whether-
~or not free-flowing used oilis present in-

_the:mixtures, -

The commenters were nearly :
- unanimous in support of EPA’s proposal .
to exclude wipers and sorptive minerals

. - ‘contaminated with small amounts of
j used oil from the proposed lisfing. A-

.. number of commenters requested EPA

. to expand the definition of sorptive -
> ~minerals beyond the current definition -
‘accepting DIY-generated used oil. They :

of clay and diatomaceous‘earth fo -
include synthetic adsorbents and other -

- natural filter/absorbent media: A few -~
commenters requested clarification as to

. thie status of laundered clean wipers . -
- that do not contain free flowing used oil *
A few commenters requested a, :

. -clarification concemmgrecyclmg of
“‘used oil mixtures with high Btu value

and instances where used oil cannot be v
separated from the mixture for bummg a’

- mixture as a used oit fuel. co

-3, Controlhng Dlsposal of Used 011 -
EPA believes that certain used oxls A

. may require disposal because they can
" .. .not be recycled. In cases where the used

- A few commenters stated that used oil - oil is not recycIabIe and the disposal of

should not be listed because itisno -
longer hazardous due to EPA’s lead

phase-down program.-In addition, EPA’
analyses of used oil were based ontoo
" +wants to ensure that used oils are -

few samples and thesewere -.

"~ unrépresentative of actial ‘conditions.

Some commenters expressed a
- reluctance to have EPA. list usedoilasa

- hazardous waste, but urged EPA, if used developmg guidelines for the disposal of . .

oil is to be listed, to list only those used .-
oils that are disposed and not list used -
oils that are recycled. - :

A few commenters supported the
proposal to list all used oils as

“hazardous waste. They stated that used ‘

‘oil has been historically mismanaged
* and presents a threat to human health

and the environment. In addition, they .

. referenced the “California ‘experience” .
in support of listing. These commenters -
said that when California listed used oil -’
" as g hazardous 'waste, the resulting =~ -
recycling program within the state -
increased the amount of used oxl

- ‘the used oil is not controlled under the -
- current subtitle C regulations (e.g.;
because the used oil does not exhibita
-hazardous waste characteristic), EPA :

- disposed of in an environmentally safe‘
.-manner: EPA therefore requested -
comment on the appropriateness-of -

“used oil and the appropriateness of a -
. total ban on'the disposal of- used oil.
Commenters supported EPA’s -

-praposil to develop specific gmdehnee o '

“for the disposal of nonhazardous oil
under § 1008 of RCRA. Some

-commenters urged EPA not to i impose a . .

' ‘total ban on the disposal of -

nonhazardous oil. This is-because some:if‘j'. W
- materials (e.g., contaminated soilj can™ . .
" not be disposed elséwhere in an.

economlcally acceptable fashion. Some

' commenters supported a total ban on.

" “'disposal of used oil majnly to ensure -

protecﬁon of the groundwater and asa |~
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‘m;:thod to promote recycling of all used
oils.

4. DIY-Generated Used Oil

RCRA does not provide the authorxty
fo regulate household-generated waste
prior to collection (e.g., DIY-generated
oil and filters), nor does it give EPA the
authority to mandate collection
programa for DIY-generated used oil.
Over the past five years, EPA has
developed public informational
brochures to encourage DIY generators
to recycle their used oil. EPA may |
develop more educational materials for
the public and the regulated community
on used oil recycling alternatives. EPA
therefore requested comments on how to
improve the recycling of DIY-generated
used oil.

Many suggestions were received on
ways EPA could encourage the
acceptance and recycling of DIY-
generated used oil. A majority of
commenlers, however, said that listing -
used oil as a hazardous waste would
discourage recycling of DIY-generated
used oil, primarily because many
facilities indicated that they would no
longer accept DIY-generated used oil
because of the liability associated with
collecting and handling hazardous
waste. A state govemment agency
stated that a primary reason service
stations are not accepting DIY-
generated used oil is the uncertainty
over the past few years of whether EPA
will list used oil as a hazardous waste
and thus, require generators that have
used cil on hand to pay for its disposal.
Commenters indicated that the primary
reasen for the poor recycling rate of -
DiY-generated used oil is because of the
lack of collection centers. Some major
suggestions included the implementation
of a curbside pickup program for DIY-
generated used oil, requiring any entity
selling metor oil to collect DIY-
generated used oil, ensuring that uséd
oil collection facilities be exempted from
CERCLA liability requiring retailers to
lizt nearby used cil collection centers,
and establishment of a deposxt—refund
system.

8, Criteria for Recycling Presumptron

EPA, p*opoaed to establish a
proswnption that all used oils, once.
voilected, would be recycled and,
therefore, would be subject to the .
proposed used oil recycling standards.
However, EPA is aware of certain
categories of used oils (e.g., watery
metalworking oils, oily bilge water) that
may not be recyclable. Most uzed oils
can be processed and treated to
manufacture either burner fuel, lube oil
base stock, to feedstock for refining,
However, EPA gave consideration ta

. providing an upportumty for used 011

handlers to rebut the used oil recycling

. presumption and avoid compliance with

the used oil recycling standards by
documentmg that their used oil is not

. recyclable in any manner. EPA

requested comments on the suggested
procedures for rebutting the recycling
presumption and appropriate
documentation.

The commenters were nearly
unanimous in their support of the-

. recycling presumption. However, the ..

comments were mixed concemmg the
criteria for “recyclability” and the -

. appropriate documentation. One

commenter suggested that a one-time
certification on the recyclability of a -
waste stream is adequate, assuming the
facility’s waste management plan does
not change. Many of the commenters =
were supportive of the criteria EPA
listed for determining recyclability,
which included BTU content, water -
content, degree of emulsification, degree
of viscosity, and the availability of
economically and geographically
acceptable recyclers. However, two
commenters (refiners) stated that since
none of the five criteria were examples

of nonrecyclability and that all used oil

can be recycled, whether used oil is
actually recycled is strictly a matter of
cost. One commenter questioned
whether EPA had the authority to
assume that all used cil was recyclable
and, if not, to require certification and.
documentation.

Commenters were generally in

‘agreement concerning the

documentation requirements for the
recycling presumption. There were only

‘a few specific comments on the issue.

One commenter suggested that a
generator should not be allowed to
determine recyclability but this should
be the responsibility’of a recycling
facility. Another commenter suggested
that documentation should be kept on-
site and should not have to be sent to
EPA. -

6. Ban on Use as a Dust Suppreasant

. On November 28, 1985 (50 FR 49239),
EPA proposed to ban the use of used oil
as a dust suppressant (road oiling). The

- September 23, 1991, Supplemental

Naotice {58 FR 48041) stated that

regardless of whether EPA lists used oils,

&5 a hazardous waste, EPA was still
considering the ban of all used oils used
for dust suppression. Specific comment
was requested on how used oils could
be used for dust suppression in an
envu'onmentally safe manner. = -

. Most of the commenters supported the
ban on using any used oil for dust
suppression. Many of these commenters
stated that used oil should not be used

for road oxhng given the potentlal

-adverse impact to water resources due

to run-off. One commenter pointed out

- that surfactant additives in motor oil are-

generally anionic which prevents oil
from bonding strongly to most

: ne‘gatiVely charged ‘aggregate articles
_ resulting in massive run-off. All of the
- state agencies commenting on thls issue

supported a ban.
Some commenters suggested that EPA

" ‘should allow used oil to be used for dust

suppression if it meets certain criteria

such as not failing a characteristic test
or the specification criteria.for used oil
fuel. Othér commenters requested that.

nonhazardous used oil be allowed for -
. road oiling. A few conimenters urged the
" allowance of water contaminated with -
" ‘de minimus amounts of used oil to be

used for dust suppression. On a related
matter, some commenters wanted to

know whether use of used oil forinsect '
-control or as a weed killer is allowed

7. CERCLA Liability Issues-

Sectlon 114(c) of CERCLA contains -

" the service station dealer’s exemption

from liability under the statute for used

-0il. To. be ehglble for the ekemption,

service stations are required to comply
with the section 3014 of RCRA used oil

' management standards and accept DIY-
.generated used oil. EPA requested

comment cn how to ensure that small
quantify generators could be eligible for
this exclusion if they were conditionally

- excluded from most of the regulatory
‘requirements similar to subtitle C.

The commenters were in agreement
that the service station exclusion
contained in section 114{c} of CERCLA
should be implemented. Many

- commenters encouraged EPA to include B
facilities that collect DIY-generated used

oil (e.g., public facilities), regardless of . -
whether they are service stations, to
promote recycling of the DIY used oil’
segment. A commenter requested that
EPA clarify that “qulck oil change and
lubrication facnhtles are in the
definition of “service station dealers”

_ and that “used oil destined for )
recycling” should be included instead of

just “recycled” used cil. One commenter

- requested that refiners and downstream

users be included in. the definition of .
service station to obtain the CERCLA "~
liability exemption. ‘

Many comienters expressed support.

for the elimination of generator category ..

distinction (i.e,, small quantity

" generators versus large quantlty

generators) In addition to the reductmn
in confusion and handling requirements-
for used oil, these commenters noted
that all generators could then benefit
from the CERCLA habxhty exemption.




' .. flash point of motor oil. An:alternative -

i A to require RCRA subtitle C secondary

‘8. Storage

EPA proposed dlfferent requzrements
for storage fot different’ segmefits of the
-used oil industry to respond to the - *
“potential risks associated with used oil
handhng EPA requested comment on ~
- storage standards to address the - :
potentral hazatrds assocrated with used

-.oil. EPA'did not propose: requlrements o
- with fewexceptions, these requirements.
"+ have beeri an acceptable vehicle’ for

" for- underground tanks used to store-

- .uged oil, because the Agency believes -
R that the current requirements for’ USTs
:' in'40 CFR part 280 appear to be :
adequate e

- Most commenters supported EPA’

- basxc intent to establish minimum:
. technical.standards: for, the storage of
" ‘used-oil. A number of commenters -
- supported-the requirement that all -
-- generators should comply with mmrmal
- technical standards-and that there

- should be no exclusion for small-

“quantity generatorS' however, : some -

“opposed this approach and supported a.

. distinction betwéen generators based on'

the amount of used oil ‘generated. The
> .majority of commenters requested: that

.the proposed requirement for daily -

.. i inspections.should be reduced to- -
; ‘weekly, biweekly, or monthly A number
-of commenters were agamst the -
L proposed 50-foot buffer zoné -
Tequirement primarily because it would

"

“be impossible for quick lube facilities to

1mplement this requirement due to the '
'.be mappropnate because of the low -

: that was suggested was ‘for facilities.to

_comply with the NFPA's “Flammable: -

: and Combustlble quulds Code” for . -
buffer zones. One commenter suggested -
- that satellité accumulation’ areas that
are exempt from the storage standards ..

- -be allowed: One commenter pointed out -

.. that a definition and requirement for a.

contmuously fed tank is necessary.

9 Secondary Contamment for Tanks :

EPA requested comment onits -, -
proposal to require-Spill Prevenhon,

.. Control and’ Countermeasure (SPCC)-

. .recommended’ ‘secondary. containment or

contaipment, requirements for ; '

.controlling releases and spills of' used 011

from aboveground storage tanks at- used

.. .0l Jprocessing and re-refining facilities.

: .. The. SPCC options include berms, dlkes,
;. or retaining walls along with an oil- -

.- impervious ﬂoor (designed to contam o

~ -used oil and avoid significant. .-
*._contamination of" soil and nearby

"+ -8urface and ground water resources. -

> “Most of the commenters agreed wrth

. EPA's proposal to,require SPCC- - o

§ ecommended_secondary contamment

but wergnot supportxve of also requmng

~

‘.. requirements for aboveground storage

) deferrmg the reqmrements. i o
- limited size of their facility-andit. would’ -
: . . divided .on EPA’s: proposal to defer the~
. * financial responsibility requirements for
. used oil récycling facilities: Those- .
".-:commenters that supported the deferral -
“indieated that because recyclable used -

. incentive to move as much-oil as
‘possible. These commenters also’ agreed
- -with EPA’s contention that- requmng

°_financial responsrblhty would unpact el
@ hazardous waste included the ;.. <7~

' ‘recyclers to compiy

"ensure that these’ actxvmes are ,one, Ai

. Ieduirements are necessary. A state = -vVagueness of the proposed defmmon

'~ .agency urged EPA to require some level ..

subtltle 04 secondary contamment

- tanks. A few commenters noted that".
requiring comphance with subtitle C

" would not add a significant margin of "
-safety compared to the cost of upgrading
- the tanks. Commenters: ‘argued that- most

of-the’ aboveground storage tanks are -
already in compliance with SPCC and,

- protecting human health and the -

- environiment: One ¢commenter supported
. the measure to require owners/
' operators storing nsed oil in" * - :
" aboveground storage tanks to comply

with both SPGC and subtitle C°

o requirements. “Their rationale-was that -

. guch requn‘ements address different .
“management issues and are not

s unreasonably burdensome

' 10: Fmancral Responsrhrhty

In the 1985 proposed rule, used oxl
recyclmg facilities were to be sibject to .

. the subtitle C financial responsrbxhty -
o reqmrements (50 FR .40258). Many

comments that were received o his, _ -~ manage other hazardous wastes. shonld -

'proposal suggested that-such
requirements would have detmmental

. effects on the used of recycling markett " state that co-management facilities were” :

: In the September 1991 Supplemental
- Notice, EPA requested comment on’;

- The commnienters were near]y everdy

‘0il has economic value, there is an .

the economic vxablhty of used orl
recyElers - :

-Those commenters that dld not

" support EPA’s proposal to defer the
* financial responsibility reqmrements

 questioned the practlcahty of ) requlrmg
ith the closure and
'post-closure requirements while.not -

requiring the financial mechamsms to

few commenters noted that there are 83
" used oil recyclmg sites hsted onthe

National Priorities List, which mdlcates .

that finangial responsrbrhty

of financial responslblhty because used: -

“oil, when mismanaged, presents as much
.-rigk to human health and the .-

R

- ‘environment as any other hazardous s

waste.v,; AT

11: Permzt—By—Rule G

- facilities are deemed to have a perrmt

.. EPA.Thus EPA proposed that owners/
.. opérators of used oil recyclmg facrhtnee

‘ f eligibility; including those underfaken

i in’surface’ impoundments and femhtres
" thati manage other hazardous waste in

- commenters opposed EPA’s proposal -

' -~ nonhazardous-dil and require. those

' .‘commehntérs were.in support of EPA's
proposed perrmt-by—rule requn‘ements.

- ».;‘: “oil: -

- transmigsion fluid}; (i) metalworkmg flui
- +-(including cutting, grinding,’ machmmg :
“.rolling, stamping,:quenching, and coatis
... 0ils); (iv) insulating fluid or; coolant -an

" -the phrase “but not limited to” ‘also wa
- challenged. ‘Commenters;contended tha
. such-a phrase could be'in “erpreted o

“In the 1985 propos d rule. EPA used
‘the- authomy under-section 301{3 of 7 -
RCRA to propose ‘permitting” f o
. réquiréments for used oil fecyeling -

facilities (50 FR 49225, 49257). RCRA
-$éétion 3014(d) provides that owners
and operators of used oil recycling”

“for their recycling activities and N
- agsociated tank and-container storage,
- provided they comply with the used oil -
_management standards promulgated by

“wotild be eligible for'a permit-by-rule"

by facilities that recycle or store used oil .

- addition to used orl (co-management
facxhtles) : R
~Most of: the comments pertammg to
the perxmt-by-mle proposal were not'
‘supportive of EPA’s proposal based o
- many concerns; A number of .

‘that only those fagilities that did not -

“be eligible. Their contention was that :
“'section 3014 of RCRA did not expressly

ineligible: A few commenters were
against the permﬁ-by—ru!e concept
,altogether and favored & site-by-site. "
' permitting approach. A few commenters
' requested EPA to allow: permxt—by—rules
+ only for facilities that handled - ‘

~facilities that handléed hazardous’ oilto .
comply with subtitle C. Some™ - D

; IV Deﬁmtlon of Used Or' e
- 'EPA’s 1985 proposal to’ hst used od as-

followmg proposed defimtron of used

F iJged oxl" means petroleumldenved or
synthetrc oil mcludmg, but nof limited to,”
“which'is’ “used as-a: (i) lubricant (engine, . .
- turbing, or gear); (i) hydraalic-fluid (inchuding -

Hich is. €ontaminated through: use e
equent management. ur

Dunng the 1985 comment peno H
many commenters criticized the - .

- One issue commenters raised was that it
. was unclear from the definition what
consntutes contammatron.- The use.o
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include varieties of oil such as food
grade oils within the definition of used
oil. Commenters suggested that EPA
specifically list in the definition the
types of oils they intended to regulate.

Anorther point that commenters
disputed about the definition of used oil
was use of the term *or subsequent
management.” They pointed out that the
statutory definition of used oil specifies
contamination only “as a result of use,”
not via subsequent management. Used
oils that become adulterated after use
should be subject to management
standards that discourage this practice.
Commenters agreed that used oils
contaminated with hazardous wastes
should be subject to full subtitle C
requirements.

Many commmenters questioned the
basis for including synthetic oils in the
definition of used oil. The statutory

definition of used oil does not explicitly ~

include synthetic oils; therefore,
commenlers asserted that used synthetic
oils should not be considered "used
oils.” Several comments were received
regarding metalworking oils as well.
Commenters requested that copper and
aluminum wire drawing solutions be
excluded from the definition of used oil.
Copper drawing solution is an emulsion
of 1 to 2 percent oil in water. Aluminum
drawing solution is considered a neat oil
{i.e., 200 percent oil). However, one
commenter stated that aluminum
drawing solution is nonhazardous and
meets the EPA used oil fuel speciﬁcahon
test,

EPA carefully evaluated the
comments referring to synthetic oils,
including those comments where the
commenter submitted data. EPA has
concluded that synthetic oils that are
not petroleum-based (i.e., those
produced from coal or oil shale), those
that are petroleum-based but are water
soluble {e.g., concentrates of
metalworking oils/fluids), or those that
are polymer-type, are all used as
lubricants similar to petroleum-based
lubricants, oils, and laminating surface
agents, Upon use, synthetic oils become
contaminated with physical or chemical
impurities in a manner similar to
pelroleum-based lubricants, This
contamination during {or as a result of)
use is what makes used oil toxic or
hazardous. Upon collection, these used
oils are not distinguishable from non-
synthetic used oils, except in the case of
segregated, water-based metalworking
oils/fluids, All used oils, in general, are
managed in similar manners {e.g.,
burned for energy recovery, re-refined to
produce lube oil feedstock, or
reconstituted as recycled products).
Therefore, EPA believes that all used

oils, including nsed ,synthenc oils,
should be regulated in a similar fashion
and, hence, EPA has decided to include
synthetic oils in the definition of used il
as discussed below. For the large part,
the definition of used oil includes used’
lubricants of all kinds that are used for.a
purpose of lubrication and become
contaminated as a result of such use.

Today, EPA is promulgating a
regulatory definition for “nsed oil” at 40
CFR 260.10 as follows: '

Used oil means any cil that has been
refined from crude oil, or any synthetic oil,

that has been used and as a result of such use

is contaminated by ph) sical or chemxcal
impurities.

This regulatory definition of used 011

is drawn from the statntery definition of

used oil found at section 1004{36) of
RCRA and is similar to the current

"definition of used oil found at 40 CFR

266.40(b). EPA believes that this -
definition covers the majority of oils
used as lubricants, coolants {non-
contact heat transfer fluids), emulsions,
or for similar uses and are likely to get .
contaminated through use. Therefore,
specific types: of used oils are not
identified in the definition.

The definitien includes all used oils
derived from crude oil, as'well asused
synthetic oils that are contaminated by
physical {e.g., high water content) or
chemical (eg ., lead, halogens, or other
toxic or hazardous constituenis)
impurities as a result of such use.
However, with today's rule, EPA is-
interpreting the definition of used oil
contained in the statute o include used
synthetic oils, including those derived
from coal or shale or from a polymer
based starting materials. The Agency .
explained its rationale for including
synthetxc oils in the definition of used
oils in the preamble for the November
1985 proposed used oil listing {50 FR
49262). The Agency’s posmon continues
to be that synthetic oils should be
included in the definition of used oil due
to the fact that these oils are generally
used for the same purposes as
petroleum-derived oils, are usually
mixed and managed in the same manner
after use, and present the same level of
hazard as petroleum-based oils. In
addition, the Agency believes that
Congress could not.envision how
prevalent synthetic oils would become
when it passed the UORA in 1880,
Longress surely would not have
intended a result where large amounts
of vehicle engine oils are not covered by
RCRA section 3014. .

The commenter-submitted data
-concerning synthetic oils suggest that
properties of synthetic oils that are

polymer based are akin to oils produced

,from crude base stock and can be used

effectively as crude oil substitntes.
‘When used, they become contaminated
with physical or chemical impurities and
are not readily distinguishable from
used oils that are crude oil based.?
Today's definition does not include oil-
based products used as solvents refined
from crude oil or manufactured from

" synthetic materials. The Agency has

dlways viewed petroleum-based
solvents as wastes separate and distinct
from used oil. In the 1989 proposal for
Land Disposal Restriction Standards,
ignitable liquids encompass matemals
like solvents, paint thinners,
contaminated oils, and various organic
hydrocarbon. Some of these have been
thought to contain organic constitients
from the listed wastes FO01-F005. {See

* 54 FR 48420, November 22, 1989.)

The definition of nused oil promulgated
today does not include nsed oil residues -
or sludges resulting from the storage,
processing, or re-refining of used oils.
EPA believes that the types and
concentrations.of hazardous .
constitugnts in used oil residues and -
sludges are different from those

-typically found in used oils, and

therefore these residues and sludges
warrant separate regulatory
consideration. EPA is going to continue
to study used oi] residues and sludges,

. as well as all:of the residuals from used

oil re-refining activities. EPA may
finalize the residual listings proposed in
the 1991 Supplemental Notice or propose
a listing determination for the specific

-used oil sludges and residuals in a future

rulemaking. Residuals are covered under

" the existing RCRA regulations.

Currently, these wastes are subject to

the hazardous waste characteristics. If a
residue, sludge, or residual resultmg ’
from used oil storage, processing, or re- .
refining exhibits one or more of the
characteristics of hazardous waste, then
it must be managed as a hazardous -
waste in accordance with all applxcable
‘Subtitle C requu ements. However, as_

- ! discussed later in this preamble,

distillation bottoms derived from used
oil re-refining are conditionally exempt
from the used oil management standards.
promulgated today, as well as the
Subtitle C hazardous waste regulations,
when the distillation bottoms are used.
as ingredients in asphalt products. In the
September 1991 Supplemental Notice,
EPA proposed to list as a hazardous
waste several residuals from used oil

4 A letter from Mobil Corporation to EPA dated
July 8, 1892. A report by Independent Lubricants
‘Manufacturers Association, *Waste Minimization
and Wastewater Treatment of Metalworkmg
Fluids,” 1930.
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processmg and re-refinmg operatlons‘

¢ - -Distillation bottoms were among the

- residuals that EPA- proposed to list.- -

- Following the 1991 Notice, EPA recewed

. “data from several commenters:. -

" indicating that distillation bottoms from
.. - the'processiiig.and re-refining of used oil

.. - . do.not fail the toxicity: characteristic.
=+ .. s EPAhas no other récent data on the -

" residuals. In addition; commentérs have
-, =-indicated th&t the usé of distillation:
- bottoms as'ingredients in asphalt.

o Furthenmore, distillation bottoms, when -
used as asphalf extender materials;’ ‘also

: may be regulated under the Toxic ©. '

- ..~ Substances Control Act; as applicable. **
- EPA beheves‘ based on the -Toxicity -
L Characteristic {TC)data provrded by-
~ .- commenters, that the distillation -
- .. .bottoms from re-refining of used oil do."
..~ not exhibit the characteristic of toxjcity.
“. Therefore, the Agency has deferred a - -
_ listing decision for these residuals and’.
- .- has provided a conditional exemption
_-»-. from the hazardous waste regulations of -
“. parts 262 through 268, 2568, 270, and 124
. and the part 279 standards for certain -
.~ residuals that are- mcorporated inte
. -asphalt {40 CFR 279. 10[e](4])

SRR ' Listing Determmation E’or Reeycled
.7 [ Usedoil .

C A Genem]

- Section 3001 of RCRA provxdes the -
. ,Agency with the general statutory = -
¢ authority under RCRA for identification
* . and listing of hazardous wastes. In 1984,
- HSWA amended*secnon 3014 of RCRA
Tow iby specifically requiring EPA to exercise-
. -its hazardous waste identification and’
" listing authorities and propose a listing .
. determination for'used automobile and
-+ * truck-crankcase oils and other used oﬂs.
- .- EPA's technical criteria’ for .. -
, determmmg whether or not a solid -
- 'wasteé should be listed as a hazerdous
. -waste are codified at 40 CFR 261.11. " *.
*. . Section 261.11(a)(1) allows EPA to lista
solid waste as a hazardous waste if- the
solid waste exhibits any of the - - N
characteristics of hazardous waste. | .
' .- Section 261. 11(a)(3) directs that a waste
- .shall'be listed as hazardous ifit, = - ~ -
- contains any of the toxig constxtuents
- listed in appendix VHF and, after”’ - ,'
‘considering the following factors, the
_ _;,}'Admxmstrator concludes that the waste
- is capable of posing a substantial -
.- present-er potential hazard fo human
£+ _health or the environment when. ~
.-~ - improperly treated,stored,- {ransported,. :
.. - disposed of, or otherwise managed. The'
* - factors to be considered in making this
-+ determination-include: ‘toxicity, fate and':
- . transport, mobility and. persistence, and
% the bloaecumu]atlon potentlal of the

- respect to the waste (40 CFR

S paxd considerable attention to the.
- - composition or toxicity of these. = '~ .
* the dispasal of non-hazardous and -

. ‘hazardous wastes. EPA. pubhshed a.

. - - final listing determination for used oils_
- materials isa: ‘very-common practice, - -’

’ recently promulgated municipal solid .-

. in September 1991 that the listing of
* - used oil as a hazardous waste may not -
. be necessary if the Agency promulgates

- determined that used-oils thatare .

- recycled do not pose a’substaritial -
.+ present or potential hazard to humam _
-health or the environment when'the . " =

T 7

conshtuents in the waste, as well as -

* - ‘plausible mismanagenient scenarios [40
- CFR 261.11(a){3)(vii)) and other. Federal

and state regulatory actions WIth

261.11(a)(3)(x)). o S
.In makinga hsnng determmauon for
used oils destined for disposal, EPA -

currerit Federal regulations govemmw ;;’

destined for disposal on May 20, 1992
{57 FR 21524). EPA concluded that the

. existing EPA regulations; éspecially the
toxicity characteristic, adéquately -

régulate the disposal of used oils thal
exhibit a characteristic of hazardous
waste. Other EPA programs {e.g.; the

waste landfill criteria, the stormwater -

-requirements, and TSCA regulatzons), as

well as other.Federal and state:
regulations, adequately control the .. -
disposal of non-hazardous used oils thal
do not exhibit a charactemstlc of -.
" hazardous waste; e
- EPA has decided to use a szrmlar

. that are disposed. The Agency proposed .

used oil management standards’ that'are

- - protective of human health and the '~
' - -1hdjor risks (discussed 1ater) xdennfnedl
. “by the Agency, associated with - :
: management of used oil’ ehmmatr

environment, Commenters who, = :
“responded to the September 1991 notice
- overwhelmingly supported this - -
approach. EPA has decided to adopt tlns
" approach and consider the teehnxcal <
criteria for makmga lxstmg ST
determination, given a universe of. used

-oils that are managed in accordance. -
_with a'protective set of managemem ’

standards.
‘In making a hstmg determmahon for

recycled vsed oils, EPA evaluated the -

technical criteria for listing a waste as

,hazardous. the fate and plausible - '
" mismanagement of used oils that are S

recycled, and the impacts of the -
management standards proposed i 1985
and 1991 and finalized today: EPA has:

used oils are managed-properly from’ the
time they are generated-until they are
recycled. As discussed in the next.

section of this preamble, EPA belzeves

that used oil that is recycled and -

- handled in compliance with the usecl onl

management dtandards: promulgated. -
_ today will not pose serious adverse msks

.' to human health and the envxronment

-, this."no listing" decision for recycled
- used oil, the Agency alsois ~ " - S
. promulgating'management- standards for S

_-of human health and the envxronment :
" from ootentxal damages dueto the .. , f .
s 'mlsmanagement of recycled used oxls

" B. Summary. of EPA 's Listing
o 'Recyded Used Oils'.

;"‘determmed that the major potenhal
.:A risks associated with the

. ‘recyeling canbe adequately conﬁrolledl
"+ 'through management standards -
promulgated under the authontkes of

- 'management standards. promulgaled
- today.are designed to control the
. decumulation, storage, transportahon, -

.+ used oils. The ‘management standards .
. - promulgated today protect human health
.- ~and the environment from-polential .-

: regulatory approach for recycled used
“oils as the Agency usedforused oils - -

=~ recyeling system The goal of today’ g

., manuner. These new Federal S Lj' e

) ‘:used oils is based on the -adéquacy of
- both-existing Federal regulations and -
- ‘today's newly promulgated manaoemenl

- standards to"address the potermal A

* mismanagement of used oil, similarto” . > .
~ the basig for the May 20, 1892 (lemsmmi [
" goncernirg used oil destined for et

- inismanagement and telated risks afe” - -
" controlled underiother regulations and -
- statutes; in particular, the 40 CFR' part

". - regulations, the 40 CFR part 112. spill.”
~ prevention, control and countermeasure n
-{SPCC) program, the stormwater - -

- program. These regulations will be
" “‘supplemented by the used oil .
~“management standards promulgated :
“ today for }:ecyoled used oils, As -

L ontmgeney plan in plece to eﬂsur‘ that

:Therefore, EPA is fmahzmg its deezsnon
‘ ot to list uséd oils that.are recycled as:
'hazardous waste. Integrally related 1o -

-recycled used oil§ to.assure proteotxom

--Determination and Rationale for

As dxscussed below, the Agency has

" ‘mismanagement of used oils &xmng

- RCRA section 3014. The used o} -

-and general management of récycled

mlsmanagement of recycled usedoils
‘without imposing undue regulatory and
- financial burdens upon'the used oil - :

-, regulations is to ensure the recyclmg of - 1 ', L
all used oils in a safe and protectwe R

'managemem standards address the

1y ’ihe
-need for the Agency.to list used oilsag - - 7
hazardogs waste per the hstmg cntema R
provided in § 261,11{a)(3). L e

- Today's decision not to hsl recycledl S

disposal. Biiefly, used oil

280 underground storage tank (UST]

regulations, anid the lead phase-déwn -

-discussed in the preamble to the Ma}y 2@9 B
1992 used ofl: regulatmn, the SPCC.
program requires facilities to- havea
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oll spills are prevented, controlled via
conlainment measures, and responded
to when oil spills occur and reach
navigable waterways. The UST program
similarly focuses on control and
prevention of oil leaks from
underground petroleum storage tanks
including waste oil tanks. These two
programs are clearly related to the
management standards pmmulgated
today and cover the used oil universe.
The management standards
promulgated today specifically address
the following major risks that EPA has
identified with past practices in
managing recycled used oil. These are:

1, Improper storage. EPA notes that in the
past, used ol was both overaccumulated and
handled carelessly, resulting in a number of
release incidences, from used oil storage
units. These releases have been documented
at off-sile processors and re-refiners.®
Toduy's management standards have
siringent secondary containment and spill
cleanup provisions for used oil processors
and re-refiners. Also, storage of used oil in
unlined surface impoundments {unless only
de minimis amounts of usad ofl are present)
is banned oumght

2. Road Oiling. EPA has documented
suveral cages of environmental degradation
that were caused by oiling roads with
adulterated used oil. Today's management
standards ban the use of used oil for road
oiling and dust suppression purposes.
However, States that currently allow used oil
to be used for road oiling, and/or those States
that want to set standards to control the use
of used oll as a road oiling agency, may
petition EPA to allow road oiling in the
individual States.

8. Adulteration svith hazardous waste. In a
number of documented instances used oil has
been used either deliberately or inadvertently
as a carrier for the illegol disposal of
hazirdous waste. The addition of hazardous
waste, or “adulteration,” results in a more
toxic mixture that may be spilled, burned, or
even dumped. Today's management
standards address adulteration in four main
ways:

» The “rebuttable presumption™ provision
of 40 CFR part 268, subpart E, which currently
applies to used oil bumed for energy
recovery, has been expanded to cover all
used oils, regardless of intended disposition;

¢ Usod oil processing and re-refining
facilitles have to develop spécific sampling
and :nalyﬁcal plans to document that they
do not accept hazardous waste/used oil
raixtures;

* All used oil handlers must label their
tanks and containers used to store used oil
‘with the term “used oil.” to assist employees
in identifying which units are used
exclusively for used oil storage and to avoid
{nndvertent mixing with other wastes; and

* The existing involce system in 40 CFR

* Summary Descriptions of Sixty-Three *Used
Qg"Swwrfuad Siles, Final Draft, U.S. EPA, May
’ sy,

part 268, subpart E for used oil fuels has ibeen
supplemented with a tracking sysiem
consisting of acceptance and delivery
records. Tracking of used oil shipments .
applies to all used oil transporters and
processing and re-refining facilities. The =
tracking system will assist in identifying
accountability, should mixing be suspected.
Finally, EPA notes that two other )
areas of potential risk are not-addressed
by today’s management standards, but'
these risks already have been reduced

by in past agency actions. As noted ~

above, the Agency is postponing hstmg
determinations on used oil processing
residuals. Although cases of
environmental damages due o improper
management of residuals have been
documented, these cases involved
residuals from old, out-of-date processes

[1 e., acid clay re-refining). Data received.

in response to the September 1991
Supplemental Notice indicate that’

residuals from newer processes do not -

exhibit the toxicity characteristic.
Residuals that are destined for disposal

-are still subject to the hazatdous waste .

characteristics, and in 189D, EPA
promulgated the toxicity characteristic
rule, which replaced the extraction -

" procedure {EP) toxicity test. If used oil

residuals, including distillation Bottoms
derived from used oil processing and re-
refining, are recycled as used oil fuels,

then the management of the residuals is -

subject to the management standards
promulgated today. Distillation bottoms
that are recycled as feedstocks in the ~
‘production of asphalt materials are not
subject to the management standards
promulgated today. EPA will gather and
assess information on newer

technologies before reaching any further

decisions on the regulatory status of

tesiduals that are currently generated by

used oil re-refiners.
EPA is aware of concerns raxsed over

- burning used oil as a fuel. The 1985 used

oil fuel specification, however, was
established to control the risks from-
burning used oil, thus.it represents the
Agency's best current judgment as to the
level of control necessary to protect
human health and the environment, |
Thus, the burning of used oil in
compliance with the existing standards
is not a “plausible mismanagement
scenario” requiring the listing of
recycled used oil as a hazardous waste.
The concerns focus on the current lead -
specification of 100 ppm and whether
this threshold provides adegunate v
protection. RCRA restricts the burning
of off-specification used oil for energy
recovery to certain industrial facilities
{e.g., industrial furnages and utility
burners) and space heaters. While
facilities that burn off—specxﬁcanon used

oil fuel are ynot requxred to control air
emissions under RCRA, spme of these
facilities may be subject to Clean Air

Act controls. The Agency plans to study .
these issues and, should regulatory -
controls be deemed necessary, EPA may
take appropriate actions under RCRA or

" .other statutory authority.

As discussed above, these rules | i ‘
address the major risks associated with j
used oil recycling including improper ‘ |
storage, road oiling,-and adulteration ‘ :
with hazardous waste. These standards ‘ .
should prevent the kinds of "
mismanagement thathas occurred in the
past resulting in environmental damage ‘
EPA has concluded that the T
management standards promulgated
today in combination with other existing
regulations provide adequate protection
of human health .and the environment
and thus make it unnecessary to list
used oil as a hazardous waste. EPA
traditionally has based listing

_determinations-on the risks posed by
land-based management scenarios {e.g..
plausible land dxsposal
mismanagement). Today’s used oil .
management standazds do address the .
technical criteria for listing of waste as

_hazardous under 40 CFR 261.11{a}{3).

EPA wishes to reemphasme that its
decision not to list recycled used oil as a .
hazardous waste is based solely upon
its evaluation of the technical listing’
criteria-contained in 40 CFR 261.11{a}{3).

In particular, EPA has not taken into.

. account the potential stigma associated
with classifying used oil as hazardous
waste faised by commenters on the 1985 .
and 1991 proposals. Some consideration . . -
was given to the impacts of used oil
management standards on used il
recycling in developing the standards, as
required by section 3014(a) of RCRA.

Once the standards were developed, -
however, EPA made today’s listing -
determination by evaluatmg the
resulting standards solely in terms of
whether they would address the risks
caused by plausible mismanagement of

- »recycled used oil. EPA notes that the

used oil standards address the same
* types of mxsmanagement, particularly
spilling and improper land disposal,
typically addressed by Subtitle C
contrels. In addition, the used oil ‘
management standards will be enforced
under the same authorities {i.e., section
3008 of RCRA) as are the hazardous
waste regulations. For all of the above
-redsons, EPA determined that listing of
. recycleduséd oil as a hazardous ‘waste
is unnecessary, -
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VI Fmal Management Stendards for L
, R ,regulated universe, - - . .
- Based upon evidence provxded by
- documented damages at sites on'the
" National Priorities List (NPL) and by

Recycled Used Oils -

A G‘enera] Appmacb for Used 011
Management

‘On November 29 1985 (50 FR 49212)

~ EPA proposed a comprehensive set of
. management standards for generators, ,

- transporters and processing and re-" - -

‘refining facilities that handle and -

.. recycle used oil. The management

- standards proposed in 1985 were-very -

~ similar to the management. standards
“-.promulgated for handlers of RCRA

" hazardous wastes since the Agency also
proposed to list used oils-as hazardous

Cmnment on tlie 1985 proposed ;
reqmrements ‘On September 23 1991 (56
FR 48000), EPA published a- .
“Supplemental Notice of’ Proposed
Rulemakmg that discussed the Agency s
~recent data collection activities for the -

~ identification and hstmg of used oil and
- discussed several options for used.oil ~.
management standards. The intent of.

- the management standards alternatwes
‘identified and discussed in the 1991
Supplemental Notice was not to replace

. or withdraw the 1985 proposed -

- standards but to set forth options to {a)

clamfy of modify certain 1985 ‘proposed

- standards, (b) defer selected standards
(eg flnanmal responsibility); and (e}

recordkeepmg and reperting - .
requirements for certain generators and
" transporters). The Agency requested

.and received a substantial numberof

comments on the specific approaches
.'that the Agency was cons1dermg and
that were discussed in the- fog1 -
Supplemental Notice.® :

© o After rev1ewmg and analyzmg
- comments in -Tresponse to both the 1985 )
"proposed rulemaking and the1991. .
..Supplemental Notice of Proposed‘

_ Rulemaking; the Agency,is adoptmg an" ‘

- "approach for the management of used.
oils, described below, under which one’
et of management standards (with
- certain’ exemptrons for used oil mlxtures
~ that contain’ de minimis quantltles of

- ased eil) will control the management of

“.used oilg that are recycled The
Agency s basis for setting these ’
. standards inchides documented release

- and: damage information, quantities of.

. used oil managed by each segment of
_ the used oil management system, the. .
adequacy of current management

practlces, and the potentral economxc

- EPA received more than 800 comments durlng
” the comment period for the September 1991 .
- Supplemental Notice. EPA also received over 100." .

..comments on the notice after the close of the R

" comment period. -

lmpacts that could be xmposed on the

-updating the site-specific information. -
' previously used to support: alternatwe
management standards discussed in tbe

-1991 Supplemental Notice, EPA has’

concluded that storage practices at .
facilities that handled used oil have B

_ resulted in the vast majority.of known’
‘instances of used oil mismanagement.
- EPA also confirmed. this finding througlr
-a review of enforcement cases prepared ’
_by Regional enforcement officials to

identify environmental damages that "~

- occurred at RCRA facilities managmg '
- ‘used oil in solid waste management -

units. EPA has documented. damage’ and

- . release information from both NPL sites -
" and RCRA-permitied facilities. Detailed

descriptions of the damages at 63 NPL
~ sites where used oil was managed are -
presented in “Summary Descriptions of --

.. Bixty-Three ‘Used Oil’ Superfund Sites.”:

A summary of used oil-telated damages -

at RCRA—permltted facilities where used
-oil was managed is presented in - -
. -“Summary Descriptions of Used Oil- -
Related Damages at RCRA-Permitted -
Facilities.” A ‘copy. of each of these.

. documents is.in the docket for today s
rule .-
:"The Agency has determmed that rt is

o necessary to’develop1 management
‘standards to address the major nsl(s

discussed earlier associated with .

‘management (and plausible : - .
‘mismanagement scenarios) of used oils

within the used oil recycling systen. .,

- Primarily, the management standards

promulgated today focus heavily.on -

#...; used oil processors and re-refiners and

include storage and release response ;

- requirements, tracking and .

recordkeeping requirements; and bans

' on ‘certain practices that have caused -
_-problems {i.e., road oiling and. the
" stordgé of used oil in surface™

" ‘impoundments not regulated under

‘ releases to the environment daring.
. “storage and transit and for.the safe - -

subtitle C 'of RCRA).-The management

. standards cover all sectors of thé used”

oil universe and are codifiéd in-a new

part, part 279, of title 40 of the CFR..
Generally, EPA is establishing. (1)

controls on the storage of used, oil in’
'aboveground tanks'and containers to

‘minimize potential releases from these

3 _-units; (2) tracking and recordkeepmg

requirements for used oil transporters, ;

 processors and re‘refiners to provide a* .
~level of confidence within the system -

that used oils destined for ‘recyclinig are

*"in fact recycled by authorized facrhtres,

and (3) standards for the cleanup of -

" impact the-market for recycled used onl
- dnd an assessment of the effectiveness.. T

closure of storage umts at processmg

~ “and re-refining facilities to mitigate -, :
future releases and damages. The .. .
Agency believes this approach 'will

“ addresspotential hazards to human:
“health and the environment from the ..

- management (including plausible-

‘mismanagement scenarios); of all used
- oils by.used oil handlers. .
* "EPA believes that, ‘irrespective: of
whether used oils exhibita - . - -
- charagcteristic of hazardous waste, used
- oils can pose some threat {o human
‘health and the environment {e.g:, used
‘oils can form a sheen on water and -
.make'it non-potable) Therefore, itds’ -~ - .
1mportant that used oils are handledina .. -
.-safe manner from the point of- generatron £
unnl recycling, reuse, ‘or disposal;’ :
* As statedinthe 1991 Supplemental

. Notice of Proposed Rulemaking and as - =

supported by mostof the public - C
~ comments received by the -Agency, the
- “Agency has decided to 1mplement used-

“oil management standards using'atwo- .-~ - .

‘phased approaoh The proposed phased i

approach is designed first'to develop ™+ .

basic'management standards to address' -
- the potential risks associated with < . "

- management {including plausible. -~ -+

- mismanagement) practices of used oil"

~ recycling industry. Used oil .

- mismanagement scenarios: mclude -

storage, collecnon/ shipping, and’ =

~ processing or re-refining. Ata later date, L

“as'the-Agency monitors the - .

" effectiveness of regulatory approach and . -

- receives more information, the Agency " =

may adopt additional measuras.as-.

. necessary to address other potentlal

problems ;

" The management standards adopted

. today.are designed to address the ..

potentlal hazards associated with .

: improper storage’ and handling of-used ..
~-0il by establishing minimal requitements . -
applxcable to'used oil generators, - -+ - -
- transporters, used oil processors, and re-- - :

- refiners; and off-specification used oil~
* birners. These. requireiments arve’ . -
. selected from both the'1985 proposed LTt
.standards and the 1991 proposed: - sl
“alternative management standards,” . 7. °
takmg ifito account pubhc comments, an ..
..assessment of economig impacts on-the - o
regulated gommunity, an assessment of
. how the management standards’will. - ~

-of today’s regulatrons, conibined with L
"-:other: reqmrements. in controllmg the L
*.risks posed by the i 1mproper ’ ’
management of used oil. L o
- Today’s management standards cover R
all used oil haridlers and requirements - °
‘including detection and clean up of used -

* . oil releases associated with storage ane s .0 3

transportanon. oontrols on storage.




-

41578 Federal Register / Vol. 57, No. 176 / Thursday, September 10, 1992 / Rules and Regulations -

analytical requirements {o assure that
used olls are not mixed with hazardous
wastes, recordkeeping requirements,
and the existing 40 CFR part 268,
subpart E standards for the rebuttable
presumption of mixing. Today's
requirements also include closure
standards for used oil processing and re-
refining facilities. These requirements.
also address hazards associated with
road oiling and disposal practices. The
Agency has previously evaluated
disposal requirements for hazardous
and non-hazardous used oils under
RCRA to protect against potential
hazards from land disposa!l of used oil in
the context of the Agency's decision not
to list used oil destined for disposal {57
FR 21524, May 20, 1992).

After today's rule is implemented,
EPA intends to evaluate the protective
nature of this initial set of requirements
and the effects these slandards have
had on the used oil recycling market,
prior to developing additional standards
or developing non-regulatory incentive
programsg to promote and increase sed
oil recycling. After such an evaluation,
EPA may impose additional .
management standards at a later date.
EPA will welgh the increase in potential
environmental benefits against
economic impacts prior to developing
and imposing additional RCRA
requirements, as required by RCRA
section 3014,

As part of a comprehensive approach
to addressing the management of used
oil, EPA encourages the recycling of
DIY-generated used oils (e.g., household-
generated used oils). Currently, DIY-
generated used oils (approximately 193
million gnl!ons annually) are not widely
recycled. In fact, DIY-generated used
oils are often improperly disposed. The
Agency does believe, however, that
since 1985, the recycling rate for DIV-
generated used oils has been increasing
as a result of public and private sector
efforts.? EPA discussed severa]l non-
regulatory approaches (i.e., economic
incentives) to encourage DIY used oil
recycling in the 1891 Supplemental
Notice. EPA received a significant
number of comments on these
appronches {summarized in Section H of
this preamble). The comments generally
indicated that EPA should not go
forward with the development of
economic incentive programs at this
time, but allow private sector programs
and state-initiated programs to address

? A survey conducted by the Convenient
Automotive Services Institute, which was
underiaken earller this year, Indicates that haif the
atates have private sectoc-operated DIY used oil
collection programs. Aleo, more than 30% of the
atates have public sector-operated DIY used oil
collection programs.

>

the issue of DIY used oil collechon ,
Since the 1991 Supplemental Notice was
published, EPA has initiated a study of
non-regulatory approaches for |
promoting DIY used oil collection. If the
results indicate that incentives can
promote recycling, then the Agency may
address the establishment or use of
incentives for encouraging the recycling
of DIY-generated used oils later.

The management standards
promulgated today contain basic, good

-housekeeping standards for the

management of used oil. EPA "
considered an alternative approach in
which no management standards would
be issued until the Agency had
developed a comprehensive, risk-based
management scheme for nsed pil, which,
would address DI¥-generated oil, used

il fuels burned by industrial burners,

used oil transportation, and other used
oil recycling and re-refining activities.
Althongh this type of appmach may
have the advantage of providing time for
EPA to collect more information on used
oil management practices and avoiding
piecemeal regulation of the industry,

‘factors in favor of the phased approach .

include providing immediate protection.
to human bealth and the environment by
addressing the primary sources of
hazards identified by EPA including.
improper storage, road oiling, and
adulteration with hazardous waste. .As
stated above, the 1891 proposed two-
phased approach provides the :
opportumty for changing regulatory
provisions (if necessary) in Phase I,
based on feedback from the

- implementation of Phase L EPA believes

that the approach adopted today will
allow for adjustments as problems of
over- or under-regulation are identified
in the future.

B. Recycling Presu;rﬁption

Various authorities are available to
the Agency to conirol the management
of used oils. RCRA section 3014 provides
EPA with the authority io regulate
generators, fransporters, processing and
re-refining facilities, and burners that
handle recycled used oil or used oils
that are to be recycled, regardless of |
whether or not the nsed oils are
identified as hazardous waste. Section
3014 of RCRA does not, however,
provide the Agency with regulatory
authority over used oils that are not
recycled. As stated in the May 20, 1892
rulemaking, the Agency believes that
other RCRA authoritiés and cther EPA
and non-EPA regulations adequately
control the management of used oils that
are not recycled.

In the 1991 Supplemental Notice, EPA
proposed a presumpuon of recyclablhty

for all used oils. The ‘presumptmn was'
based on industry data which. suggested
that once used oil enters the recyclmg
system the majority of the used oil is
recycled by burning for energy recovery
or somie other manner, such as refining.
Under the proposed presumption, the
Agency would have presumed that all
used oils would be recycled, unless a
used oil handler documented that the
used oil cannot be recycled. In the 1991",
notice, EPA also proposed several
criteria used oil handlers could use to
rebut the recycling presumplion. The

_comments that EPA received in
‘response to the recycling presumption

were very supportive. Commenters .
indicated that the recycling presumption
wonld ensure that used cils remained in
the used oil recycling system. However,

_many commenters also indicated that

the criteria that the Agency proposed for
rebuttmg the presumption are not .
necessary, since they argued that all
used oils can be recycled and the
selection of a regycling method depends

" on the physical characteristics of the

used oil (e.g., water content, level of -
contamination) and the correspondmg
cost of recycling the used oil.

After considering the public
comments supporting the Tecycling
presumption, and the difficulties
associated with promulgahng and
enforcing the proposed “recyclability -
criteria,” the Agency has decided that
specific criteria to rebut the presnumption
-are not.necessary. The Agency agrees

" with the commenters fhat the physical -
characteristic of the used.oil and the

used oil recycling market will dictate the

conditions for recycling of used oil.-

However, the Agency has retained the
recycling presumption because the

_presumption simplifies the used oil *

management system by ensuring that ,
generators and others may comply with
one set of standards, the part 279

- standards promulgated today,

regardless of whether the used oil

. exhibits a hazardous characteristic and

regardless of whether the used oil will -
ultimately be recycled or disposed. In
other words, the generator {or any other -
person who handles the.oil prior to the |
person who decides to dispose of the

"0il) need not decide whether the used oil

eventually will be recycled or disposed

and thus need not tailor its management - -

of the oil based upon that decision {and,
if destined for disposal, whether the

_used oil is hazardous): Rather, the part

279 standards apply to all used oils until
a person disposes of the used oil, or |
sends it for disposal, . v
The recycling : presumphon wxli not v
apply once the generator-or other percon
disposes or sends the used oil for
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o dxsposal Today s rule does not nnpose i
Scoany recordkeepmg reqmrements on such
" ‘persons to demonstrate that the oil'is’
- destined for'disposal. Rather, they must-
.* continue to comply with existing o
- requirements for used oil disposal as
- listed in part 279, subpart I The used oil _
-disposal must be done in compliance
‘with all applicable regulations (i.e.; the
'generator must determine whether the -

-used oil exhibits any characteristic and,
if so,:must manage it as a hazardous
waste). If used oil is recycled, however,
no characteristic’ determination is’
réquired, but all-parties handling the
used oil must comply thh the part 279
management standards. -

: For used oil processing and re—reﬁmng
residuals, a hazardous waste
determination will be’ necessary when
the residuals are managed in'a manner
other than recyeling for: energy recovery
or when te-refining distillation bottoms
are used as a feed material for asphalt
products (see dlscussmn in Sechon AT4 of
this preamble}. -

C. Rebuttab]e Presumptzon of szmg for
Used oil-~

- The rebuttable presumptlon currently
codlﬁed at-40 CFR 266.40(c) provides .
that uged oil oontammg more than 1,000
ppm of total halogens is presimed to be
mixed with chlorinated hazardous waste
listed in 40 CFR part 261, , subpart D,
Persons may'rebut the presumptxon by
demonstrahng that the used oil has not -
been mixed with hazardous waste. EPA
{doés not presume mixing has occurred if .
the used oil does not contaifi significant’ -
toncentrations of chlorinated hazardous .
constltuents hsted in appendxx VIlI of

art 261."

i 1985; EPA promulgated the used od
fuel spécification. EPA:set the
spécification limit for total halogens at
4,000 ppm. EPA set this specification .
linit for total halogens-based upon -
emission standards’ modelling results.
EPA also promulgated the rebuttable
presumption of mixing in 1985. The.:
rebuttable presumption limit for halogen
content was set at 1,000 ppm, based- -
upon probable mixing scénarios, The
Agency believes.(due to énforcement
experience) that used oils exhibiting &
total halogen level greater than 1,000
ppm have most likely beest leed thh
chlorinated hazardous 'wastes."” .

The Agenecy wants to dxscourage all
mixing of used oils-and hazardous
wastes. However, EPA understands that
some used oils (e.g., metalworkmg oils. -
with chlorinated additives) may exceed .
‘the 1,000 ppm ‘total halogen limit without’
having been mixed with ‘hazardous
wagte: In these cases, the generator can .
rébut the presumptlon of mixing by
documennng the source of the halogens

A

_ system. However, even if the
*, * presumption of mixing is rebutted, if the -
. total halogen level in the used.oil - :

" provision apphcable to all ised OllS

and the used oil i3 sub)ect to the part 279
‘management standards and'is not .-

subject to the subtitle C management

_-._teet the used oil specification limit for .
" total halogens. ‘Therefore, if the used oil "~
"“is-t0’ be burned for energy recovery, and.

the used oil will have tg undergo further-
processing to meet the used oil fuel

level) or the used oil must be burned as™
off-specification used oil fuel (in which
case the used oil fuel handlers must be .’

in compliance with the’ reqmrements of

part-279, subpart.G). In cases wheré the
“-used oil generator cannot rebut the
presumption of mixing, the used oil
generator must manage the mixture of
used oil and hazardous waste asa-

hazardous waste (in compliance thh all-

applicable Subtltle C management
. Tequiremenits), .

- -In the 1991 Supplemental Notlce, EPA ’

proposed to apply the rebuttable’
presumption for used oil fuels to all. used
oils. Commenters favored- extendmg the
apphcablhty of the rebuttable -

' presumption for usedoil faels- to all used
" oils that are recycled in any manner.-
EPA has decided to expand the
presumption to cover all used’oils (thh
two exceptxons, dlscussed below).and ..
-has amended 40 CFR 261:3 to makeé the -

. Under this presuimption; used oils
" containing more than 1000 ppi, total

“halogens are presumed tohave been - - :

. mixed with a'halogenated hazardous
waste and therefore must be managed

. as hazardous waste. Used oil handlers =

. may rebut this presumption by
demonstratmg that the uged 011 doés noti,
¢ontain hazardous ‘waste. EPA is-
recommending the use of SW-8486 -
method 8010 in rebuttmg the .
presumptlon of mixing. *

. In'today’s Tule, EPA'is removmg the

current requn‘ements of 40-CFR part 266 5

subpart E and recodifying these
reqmrements in the new part 279 as-
explained later in this preamble: In the

ag part of the definition of hazardous
waste at 40 CFR 261.3. The Ageney is™
amendmg the defmmon of hazardous
waste in this' manner to clarrfy thatthe

rebuttable presumption will now ‘apply.

to"all used oils'and thatall used oils. that..
contain greater.than 1,000 ppm halogens
..must be managed as a hazardous waste,
unless the presumption can be rebutted,
EPA solicited comménts on the

possxbxe eummatlon ota dlstmctxon
‘between a 1,000.ppm’ halogen lumt for
rebuttable presumptlon of mlxmg and

" specification fuel. EPA received
favorable coniments. fror the. pubhc g
- EPA; however, has decided not to

- = The management standards established
exceeds 4,000 ppm, the used oil will not’
and establish 1,000 ppm level for the. -

*used oils, The 4,000 ppm total halogen i
. Yimit for speclflcatlon fuel remains. .
- unchanged for now. '

specification {to lower the total ‘halogen

e exemptmn from the rebuttable
. presumption.of mixing for used

. { “metalworking oils/fluids contain greater
‘thari: 1,060 ppm total halogens, not -

—'hazardous wastes, but dueto the -
- 'presence of chlomnated paraffins in ‘the”
" ‘6ilg/fluids. Today's amendment to the -
" “rebuttable presumption is pamally a-
" clarification, because used - .
~metalworking oils that are not: mxxed e
- “with hazardous:waste (but do contain, -~ .
‘greater than 1,600 ppm halégens) could S

. have'béen the sub]ect of a successful
‘tebuttal. This exemption will relieve:.
- generators of such oils/fluids of the”-
*. burden and- responsxbxhty of

.. when-the generator has enteredinto'a’: .’
- -tolling agreement to have metalworkmg .

oils/fluids recycled. Generatord; as well
" ‘ds other handlers,.of metalworkmg ’
- lflulds/ oils who have not entered mto a.
* tolling agreement to. provxde for the

case of the rebuttable presumption, EPA ~recycling of the oils/fluids remain.-

is reinstating the rebuttable presumptxon,"v
--and will have.to ‘continue to document -

: preventmg aity’ potential contammauon»

“the 4 (}00 ppm | level for total halogens in

address this issue in today’s. rulemakmg

today cover basic: management pract:ces

rebuttable presumption of mixing for all -

Today, EPA is amendmg the

"rebuttable presumption of mlxmg to. . .

.. conditionally exempt two types of used
¢ oils from the- reqmrement to document =
_ the rebuttal. EPA is providing-a .

'~ conditional: exemption for both: used
'metalworkmg oils, containing -

- chlorinated. paraffms and: used
“f'compressor oils contalnlng CFCs

1. Metalworkmg oxls
EPA js provxdmg a condmonal

metalworking oils/fluids contammg e
‘chlorinated paraffins, on the condmon- o
‘that these oils/fluids are processed - i
through a tolling agreement to reclaim .
 the metalworking oils/fluids. Many - -

- because they are mixed with: chlonnated' L

documentmg the source of the halogens . :

subject to, the rebuttable presumptxon

that'the oils/fluids are. not mixed wnh

chlomnated hazardoug: wastes, The, . .7

. Agency is providing and codlfylng thxs :
" dmendiment fot | generators and -
processors/ re-refiners with tolhng
-agreements because the Agency
“believes that such private arrangements

. réstrict the handling of the oﬂs/ﬂmds R

. aiid provide for a mutual interest'in -

~of the vils/fluids to.assiire' that theoils/
ﬂuxds can be recycled (1 e addmg )
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solvents to meta!w orking oils would
reduce the value of the used oilas a
metalworking oil—adding solvents may
not reduce the value of the used oil if it
is used as a fuel, but it is possible that it
may be deemed as a mixture of used oil
and hazardous waste if significant
quantities of F0D1 and F002-halogenated
-constituents are detected).

2, Compressor Qils From Refrigeration
Units Containing CFCs _

EPA also is amending the rebuttable
presumption to exempt CFC-
contaminated used oils generated and
removed from refrigeration units and air
conditioning equipment, on the
condition that these used oils are not
mixed with other wastes, that the used
oils containing CFCs are subjected to
CFC recycling and/cr reclamation for
further use, and that these used oils are

niot mixed with used oils from other
sources. The remain:ng used ojl must be
recycled appropriately in compliance
with toduy's standards. The presence of
CFCs in compressor oils removed from
refrigerant units will cause the use oils
to exhibit a halogen level greater than

1,000 ppm, even alter the majority of the
LCFCs are removed andfor recycled. This
exemption, like the exemption provided
for metalworking oils, will relieve
generators of used compressor oils of
the burden and responsibility of
documenting the source of the halogens.
Generators and other handlers of CFC-
contaminated compressor oils must keep
the used oils that are contaminated with
CFCs separate from other used oils that

presumption, since other used oils may
be mixed with chlorinated hazardous
wastes. It is important fo note that
although the rebuttable presumption
does not apply to used compressor oils
containing CFCs or used metalworkmg .
oils, these used pils remain subject to
appropriate part 279 standards. For
example, used oils must contain less -
than 4,060 ppm total halogens to be-
considered specification used oil fuels.
Used compressor oils containing
residual levels of CFCs after the CFC

- recycling/reclamation and used

metalworking oils are subject to the
specification limits for used oil fuels if
these oils are destined for burning. EPA
wants to discourage the burning of used
oils with significantly elevated levels of
halogens in space heaters or non-~
industrial furnaces or boilers. Pending
further study, the Agency may restrict
the on-site burning of metalworking and
CFC-contaminated used oils sometime
in the future, All burning of used oil
containing high levels of halogens must
oceur in compliance with the RCRA -
regulations established for the burning
of hazardous waste orusedoilas -
applicable. ‘

D. Summary of New Part 279

As mentioned above, today's action
promulgates management standards for
recycled used oil to mest the legislative
mandate of the Used 0il Recycling Act
of 1980. These standards are a
combination of the 1985-proposed .
management standards and the
alternative management standards

Notice. The detailed dlscussnon .
concerning applicable requirements is
provided under individual categories of

used oil handlers; Tables V1110 VL7 -
‘give specific regulatory citations for the

individual management standards -
contained in today's rule.

1 Apphcabxhty SR

a. General. As indxcated in 'the 1991 o
Supplemental Notice, the used oil
‘management standards promulgated in
today’s rule will be codified in a new
part 279 of Title 40 of the Code of . ,
Federal Regulations. The regulations in
part 279 apply to all used oils, regardless
of whether or not they exhibit a . o
hazardous waste characteristic. The v E
management standards promulgated }

_today apply to household-generated.and

do-it-yourself (DIY}-generated used oils , ;
only when these used oils are collected !
and aggregated. Such used oils may be ‘
collected and aggregated at individual *
'pnvately~owned or company-owned.
service stations with DIY oil collection
programs, auto centers or other state or
local government-approved, community-
based used oil collection centers. ‘

‘Today's requirements cover all used -
oil handlers and all types of used oils.
Table V1.1 summarizes the general

* standards. EPA believes that all used

oils, once generatad, must be stored
properly and must enter the nsed oil
recycling system. In addition, as
discussed below, EPA presumes that all

‘used oils are z\ecyclable weather asa fuel

are not exempt from the rebuttable proposed in the 1991 Suppleiental ora feedstock.
TasLE Vi1, —Useb On.
{General standards)
Requirement qu or existing Regulatory ciia!idn
Racycling prasumption New ] § 279.50(31).‘
Mixtuces of used off with hazardous waste Existing | §279.10(b). : )
Rabuttable presumption for used oll ‘Existing § 279.10(b){1){ii) and §:261.3(2)(2)(v).
Excoplions lm rebuttably presumption for CFC and met- | New. 1 §279. 10(b)(1)(|l) {A) and (B) and § 261 3(&)(2)(v) (A) and
alworking . {B).
Mixtures of used od with non-hazardous waste. Existing . §:279.10(c).
Mixtures of used off with products. New s 1§279.10(d).
Matesials darived from used ol New . e §278.10(e).
Conditional exemption-—wistewater i New. .§ 279.10(f). ‘
Used oll Mock:ced into erude oif or natwal gas pipelines...] New 1 8 279.10(g).
Used ol on v ) New §279.10(e)(3), §-279.10(h), and § 279 20(a)(2)
PCH contaminated used ols ‘ New .4 §279.10().
Used ol spacification Existing §279.11. '
Budace impoundment/waste pile prohibition except for | New §279.12(a).
units oparated undar Part 264/265 requirernents. 4 o >
Probibition on use as a dust suppressant ‘New..., §279.12(b).
Prohisition on buming in other than certain units Existing 279.12(c).

b. Recycling presumption. The
management standards in part 279 apply
to all uged oils that can be recycled.

EPA presumes that all used oils are
recyclable and, therefore, all used oils

must be managed in accordance with
the management standards premulgated -
today. In the event a used oil handler
disposes used oil on site or sends for
disposal, the handler must comply with

the apphcable regulations (eg.

determine whether the used oil exb.xbxts )
any characteristic of hazardous waste -
and if it does, must manage the used oil -
as a hazardous waste). This provision is
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. codified today as subpart I of part 279.

- . See gection VI, B:for additional -

. discussion. - . . oo
- The commenters tothe198: -~ . - -
- - Supplemental Proposal “verwhelmingly.
- favored implementation of the récycling
.. presumption. However, many -~ . -~ :
commenters stated that the criteria
- provided for rebutting the recycling .
* presumption (e.g., water content, BTU
value] would be difficult to comply with,
and therefore EPA should not develop -
-~ such criteria, In addition, commenters.

* . stated that all uged oils are recyclable
~ - and the extent of recycling depends on
.. the cost to generators. For example, if-

* the used oil ig actually a mixture of oil =

- and water, then the cost of recycling the

‘ixture would be higher-than recycling

used oil that is straight out of engines or

. from metalworking operations. Upon =

- further evaluation of comments, the .
feasibility of applying these criferia. fora

- _rebuttal, and the analyticsl requirements
.-~ accompanying the propesed criteria; the
- Agency decided against finalizing the .
"“specific criteria for rebutting the .~ -

believes that recycling is a more viable
- alternative than disposing of used oil as’
- a characteristic waste. Therefore; used
. oil handlers will react to market .
conditions, thus selecting recycling over
disposal:'The Agency therefore has
.- decided to rely on the decision to. -
- ., dispose used oil as a de facto criterion.
- i+ for rebuttal of the‘recycling presumption -
- " promulgatedtoday. . T . 7
" . c.Mixtures. The following section ~ -
-+ discusses management of mixtures of
.. used oil and used oil-contaminated .
< “'wastes. Used oils mixed with other solid-
- ‘wastes or with other materials (e.g, -
. . virgin-fuel oil) are regulated as used oil
- under the part 279 standards, - -
- - -0 A Mixturés of used.oil and-hazardous
" - waste. Used oils that are mixed with'

;.- listed hazardous wastes.are subject to E
. regulation as hazardous waste under 40 -
.. - CFR parts 262 through: 266, 268; 270, and -
-~ . 124, Used-oils that are mixed with - - :.-
-~ characteristic hazardous wastes.may be -
, ‘managed as used oils under part 279 if -
-+ .- the-resultant mixture does not exhibita
-~ ~characteristic. In. addition; used-oils that
.+ exhibit a hazardous waste charagteristic -

= -.(e.g ignitability or toxicity] by their own

--. .nature-and-are.not mixed. witha . “:-
- -hazardous waste may be handled in -

- . --accordance with today’s part 279 used

-+-+".oil management standards and-are - -

- . exempt from (i.e., not subject.to) -
. .- ~additional Subtitle-C requirements;if - -

- 'jtheyﬁa-re recycled.®- -

- . 8 Thé Agency is:.éuﬁegﬁy'évalnaﬁngrﬁéve}a‘- S
“options to.change the hazardous waste to
- identification program {see 57'FR 21450; May.20, .-

- 2082); Depending upan which-option(s] the Agency

"waste from a coriditionally exempt .
. generator when mixed with used oil’

" generated by this entity, may cause the.
“.used oil to exceed the halogen limit:

- wastes. EPA. encourages the separation

“mixtures and from used oil-

- “accordence ‘with the standards

-materials or solid wastes are subject to..
".-. For example, used.oils recovered from - -

. absorbent materials, and used-oils

“been removed and no free-flowing oil . - - .
remains associated wi
“mixture. " -

-Notice, EPA proposed a one drop test A
- for determining when there is no free-"
- flowing uséd oil remiaining in & mixture.” -

. ‘determine when one drop is formulated. - and do not.exhibit the toxicity

characteristic, then mixing the solvents -

- cloth wringers/squeezers or gravity - -
~draining; can easily be removed so-that -

_.no-free-flowing oil, rather than-aone = =
drop test. EPA encourages the handlers:

- promulgates for hazardous. waste identification, the” ’
. mixture rule at'§ 261.3 may be altered or.abolished, .
‘Hence,.the regulation of used oils that are mixed -

* Mixtures. of tised oil and hazardous
wastes generated by conditionally -

exemptsmall quantity generators - - -
regulated under.40 CFR 261.5 are subject’

to regulation as used oil. The hazardous -

under the rebuttable presumption of -
mixing. This'mixing has been. .-~ >~ °

permissible since 1985 under-40 CFR
 260.40(d}(2) when used oil mixed with - ..
- ‘hazardous waste generated by a small -
-quantity hazardous waste generatoris .-
. burned for energy recovery. The existing ..
.re :

quirement {s recodified at 40 CFR = -
279.10(b)(8) today. - - .
* Ii. Mixtures of used oil and other solid -

of used oils from used oil/ solid w

vaste -
contaminated materials priorto.” S
management of the mixture. Used oils.
separated from mixtures containing . -
other solid wastes should be;ec‘yqlegi in -

promulgated today. Used.oils that have "
beén separated from mixtures with other -

‘the management standards of part 279, .-
oil filters, industrial wipers and other-
recovered from scrap metals are all - - -

subject to the part 279 used oil - -
management standards when they are .

.. recycled. Commenters were in favor of - .
‘requiring proper management of wipers
-and sorptive materials contaminated

-+ with-used oil, as long as the used oil has.

th the solid waste
In the September 1801 Siipplefrleﬁtél‘

The Agency has decided against using ' .
the one drop test, because EPA is unable -
to'address the question of howto . =

Instead, the Agency decided to apply a -

- dree-flowing concept to mixtures of used -

oil and other solid wastes. The used oil- "
from such mixtures, when subjected to
mechanical pressure devices such as.’

no free-flowing oil remains associated

. with the other salid waste(s). Therefore, .

EPA has decided to apply the concept of

with hazardous wastes may thange. -

e

of used oil and other solid wasteg to- . -
- remove used oil to-the extent possible. - .
such that there is no visible sign of free- - . |
flowing oil in the remaining solid waste. . -

‘The storage and handling of the

‘mixtures prior to.the separation of the - - . -

-used ol must be in compliance with the-
-management standards for recycled -

- used oil promulgated today. If any used
. oikthat is removed from & mixture. -

cannot be recycled, the generator of the . °

used oil must manage the used oil in S '

-accordance with the disposal” ; -+
requirements of part 279, subpart1. -
‘Materials from which used oils have .
been removed must be managed safely " -
-and in accordance with all applicable = .
RCRA
oil.

. fil. Mixture-of ignitable solvents and -
: ,xfz'sed‘oil;'ln..thev1:991;-Supplemental’. R
. Notice, EPA requested comments on
- whether the Agency should allow- | -
*-burning of mixtures of used oil and

characteristic waste {i.e., waste-

- exhibiting characteristics of ignitability) .- ..
-such'as mineral spirits as a used oil fuel.

"The commenters.stated that the burning -
of such mixtures can be performedin -~ -
. compliance with the used oil fuel .~ = -
- specification requirementis. The = S
.. commenters-also pointed-out that” '~ -
" 'mineral spirits, petroleum distillates are” "
*used in place of halogenated solverits as. - -

cleaning agents, degreasing fluids or =~
part-cleaning solvents:in automotive
and vehicle maintenance industry.and

T

‘metalworking operations: The mineral -

.- -8pirits, petroleum distillates are then
- mixed with used oil to-eliminate the . ..
characteristic of ignitability and then - -~ "
‘sent off-site for recycling as a used oil- -~
.. fuel: Baséd.on the available data, the = .
- Agency has concluded that the mixingto -
- manage ignitable sclvents appears to be -
“accepiable, provided the characteristic

Ofignltﬂbxhtyof ﬂlﬁf‘i'giﬁmbl es olvents »iSV—" ‘

.. EPA believe

s"thétz»ii v‘t}xrézéql‘\i{ebt;s},éi‘e '

. hazardous only because of ignitability,

and-are not listed in part 261, subpart D,

in with used oil should not affect the

* chemical constituents or other = -
- properties of used oil. The solvents in -
‘question (i.e., mineral spirits} are. .

petroleum fractions, are typically used . . -
by the same businesses that genierate

used oil, and are managed in a manner ' - .

similar to used oil, i.e., burning for

. energy recovery or distillation to recover .
- the solvent. As such, efficient and sound
.- management can include mixing with
- used oil by used oil generators, and- " .
management by used oil processorsand - - -
._re-refiners. If the mixture exhibits the

characteristic of ignitability, however, .- .

regulations upon removal of used ..
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this can mean that the mixing has
changed the nature of hazards involved
in managing the used oil, and this
mixture should remain subject to
hazardous waste controls.

d. Used oil fuels. Since the final used
oil burning and blending rule was
published on November 29, 1985, used
oils burned for energy recovery have .
been regulated under 40 CFR part 268,
subpart E. Today's rule removes subpart
E from part 266 and incorporates {with
minor modifications) the existing )
management standards for used oil
marketers and burners (including the
used oil fuel specification) into part 279.
Used oll burned for energy recovery is
subject to regulation under subpart G of
part 279, unless the used oil is mixed
with hazardous waste. Mixtures of used
oil and hazardous waste that are burned
as fuel for energy recovery in an
industrial boiler or furnace will continue
to be subject to 40 CFR part 266, subpart
H, the standards for hazardous waste
burned in boilers and industrial
furnaces.®

(Note: Used oils that are identified as
hazardous wastes may be burned for
energy recovery in compliance with part
279 instead of 40 CFR part 266, subpart
H, provided the used oil fuel is
hazardous solely because it exhibits a
characteristic of hazardous waste by'its
own nature or was mixed with
hazardous waste generated by a
conditionally exempt small quantity
generalor regulated under 40 CFR 261.5.)

e. SPCC Program. Today's rule
regulates the storage of used oils in
aboveground tanks and containers,
Used oils stored in underground storage
tanks remain subject o the standards of
40 CFR part 280. Under section 311 of~ -
the Clean Water Act, EPA has ’
promulgated regulations for the
prevention of oil spills into navigable
waterways. These rules are known as
the Spill Prevention Control and Co-
Countermeasure {(SPCC) regulations and
aro codified at 40 CFR part 112, The
SPCC requirements apply to non-
transportation-related facilities located
in the proximity of navigable waters;
they cover facilities with underground
storage capacity over 42,000 gallons,
aboveground storage capacity greater
than 1,320 gallons, or single tank ~
capacity of 680 gallons. The SPCC

all petroleum and oil product-storing

* Used oil that is mixed with hazardous wastes
and Is incinerated {/.e.), burning does not include
anergy recovery) must be incinerated in units that
are in compliance with subpart O of 49 CFR parts
204/205. Any used ol that Is incinerated in units
regulated under parts 264/285, subpart O, must be
managed In accordance with all applicable part 279
requirements prior to its incineration. . .

facilities handling waste oil, fuel oil and
“oil refuse;” therefore, persons and

facilities storing used oil may already be .

subject to the SPCC regulations. The
used oil facilities covered under the
SPCC regulations will continue to be
subject to those requirements
independent of the used oil storage
requirements promulgated today for the
used oil industry participants.

The SPCC regulations are designed to
address prevention of oil spills and the
associated contamination or threat of
contamination of surface water.
However, the regulations do not
specifically address the mitigation of
discharges that contaminate goil and/or
ground water without posing a threat of
contamination of surface waters. In ~ -
addition, the National Oil and
Hazardous Substances Contingency
Plan {NCP) at 40 CFR part 300 requires
removal of oil forming a sheen on
surface water but does not require
cleanup. of oil-contaminated areas that

do not pose a threat of contamination of . .

surface waters. EPA believes that

" approximately 50 percent of the used oil

generator universe, most of the used oil
transporters and processors and re-

refiners, and more than half of the off- ~

specification used oil burners are likely
to be covered under the SPCC program.
EPA also believes-that less than10 .~
percent of the used oil industry )
parficipants are excluded from the SPCC
program because they are.not located in

" the vicinity of navigable waterways.1©

When today's used oil management
standards become effective, the

- aboveground used oil storage and
- processing tanks and containers located

at used oil transfer facilities owned.or .
operated by used oil collectors/

" transporters, used oil processing and re- -

refining facilities, and off-specification
used oil burner sites will be subjected to
the RCRA section 3014 requirements.
These used oil handlers also will be

" subject to the applicable SPCC

regulations in 40 CFR part 112, -

§. Storage in Underground Tanks.
Used oil handlers who store used oil in ~
underground storage tanks {USTs) **

| " - 10 See the background document pertaining to 3
definition of oil is very broad and covers .

how the costs and benefits of today's rule were
derived for a further explanation of how many .

. ”f;t.z}::ililies are not subject to the SPCC requirements,
e background document is available in the docket * environment is not greater for used
oil than for crude oil and, therefore, is

for today's rule. .

*. 11]y40 CFR 280.12, underground storage tank is

defined as-any one or combination of tanks that is
used to contain an accumulation of regulated
substances, and the volume of which (including the
volume of underground pipes connected thereto) is.
ten percent of more beneath the surface of the - -
ground. . . o

- standards. promulgated for petroleum o N

. _stream should be exempted as well. " .

"agrees that once introduced to a pipeline .
at crude oil or natural gas processing "

must comply with the standards in 40 . . :
CFR part 280. The technical standards. |
for USTs, including USTs that are used
to.store used oils, were promulgated
after the 1985 proposed used-oil .
management standards. The Agency :
stated in the preamble to the UST final U
rule (53 FR 37112) that.used oil, when S
stored in underground tanks, presents
risks similar to other petroleum products
stored in USTs. As a result, EPA
determined-that owners and operators
of used oil USTs must comply with the

USTs.
g. Conditional Exemptions

I Distz’]]atioﬁ Bottoms from Re- ~ -
refining of Used Oil. As proposed in

1985, EPA is proinulgating an exemption

from the part 279 standards for
distillation bottoms derived from used

oil re-refining processes on the condition
that the distillation bottoms are uged as -

- ingredients in asphalt paving and -

roofing materials, Commenters have - "

indicated that the use of distillation

bottoms to make asphalt paving

materials is a common practice. . - |
Commenter-submitted data also indicate -

that distillation bottoms from re-refining

processes do not exhibit the toxicity - .. . S
characteristic, and the Agency has no: B
data to refute this claim. Therefore, EPA - -

‘sees no reason to prohibit or restrict the . ... ‘

use of re-refining distillation bottoms in
the production of asphalt materials'and -
is therefore excluding used oil residials

-used in this manner from the definition. -

of hazardous waste, - . - .
ii. Inserting of used oil in crude oil'or =
natural gas pipelines. Several =~ -, . |
commenters, in response to the 1985 * .~
proposed management standards, o
requested that EPA exempt'upstream
crude oil operations from the used oil ;
management standards. These - . - .

commenters believed that the practice of . .-
returning used oil to the refinery through:.. .
the crude oil pipeline affords a high = "~ -
level of protection to human health and .

the environment, and additional -, = " .~
requirements are unnecessary. Some. . 5

- commenters suggested that natural gas, . .

processing plants who may introduce -
used oil in the nafural gas process .. -

In response to these comments, EPA. . N

facilities, the possibility of releases to - T

providing an exemption from the . .

management standards for used oils that . -
are placed directly into a.crude-oil. -~~~ .. -
pipeline. Similar exemption is provided . "~ .. . .
. to the owners/operators of natural gas .. ;
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'processmg plants may choose to o
_introduce-used oil generated on site 1nto

a natural gas pipeline. The exemption -
applies to such used oils after the used
oils are placed into the pipeline. Prior to

being placed into & crude oil pipeline, -

- the used oils are subject to all

applicable used oil management - . e

" standards promulgated today as part of
-part 279, including all used oil storage .
+ Fequirements, because at- that point, the

- used oil could be released through leaks

or spllls, as could any otherused oil.

ifi. Used oil/diesel fuel mixtures..
Some used oil generators blend the used
oils they generate from the diesel-

‘powered vehicles they own or operate

- with diesel fuel for use in these vehicles.

As EPA explained in the 1985 proposed

" rule (50 FR 49220}, this blendmg should |
- result in fuel that is very low in toxic
: rcontammants EPA also explained in’
- 1985 that mixing of used oils with dresel
.“fuel is often recommended by diesel

* "engine manufacturers. In addition, data '
* -available to EPA suggest that used -

diesel engine crankcase-oils are: quite”

* - low in contaminaiits as- generated Since

high concentration of diesel fuel to used

" diesel fuel is itself typically lowin toxic .

metals, a dilution ratio that assures a

diesel crankcase oils would seem'to-

. ensure the resultant blended fuel w1ll
" meet the used oil fuel specification. EPA

~“also believes that such blending is not

done onr'a very frequent basis and the

' v_ resultant blended fuel i is kept orcsite for

use in the generator’s own vehicles, -

" Therefore, EPA is exemptmg this -

activity from-the processing and re-
refining facility standards of part 279 for -

. generators:who engage in this practlce

v

-on-site and use the resultant fuel only in-

- their own vehicles. Such generators are,

~_however; still subject to the generator

standards of subpart C of part 279, pnor
to mixing the used. oils with diesel fuel;
and the resulting fuel must be: managed

‘f _‘in accordance with-the used 011 fuel
- vspec1fxcatlon regulations.

iv. de minimis wastewater mzxtures

-As proposed in 1985, the Agency has.-

decided to exempt wastewaters -
contaminated with de minimis-

- quantities of used oil from the part 279

requirements. These wastewaters are ,
covered under the Clean Water Act - -

. regulations. The majority of commenters

- today fmahzmg the definition for de

" .and other sumlar -equipment during -
. normal operations or when small
" ainounts of oil are lost o the -

: washmg or drammg operatlons " As

supported such an exemption. EPA is

minimis quantities of used oil that was

proposed in 1985: “simall spills; leaks, or

drippings from’ pumps, machinéry, plpes,

wastewater treatment’ system durxng

- managed accordingly. In addition, if- - :

- discharged to POTWs must meet the
. -applicable pretreatment standards. - ;
" established pursuant to section 307(b] of
-the Clean Water Act.

v. PCB-contammated used oils. Used :

‘ dlscussed above, used orls recovered :

_from wastewaters, however, will be

: sub]ected to the part 279 used oil’

management standards and must be |

such wastewaters are dischargedtoa - -
surface water, the wastewater must. -
meet all-applicable NPDES limits

_promulgated under section 402°of the s

: Clean Water Act. Wastewaters:

oils that are contaminated with PCBs -.

and regulated under 40 CFR: part 761 are
. not subject to the used oil management .
-standards promulgated today as 40 CFR »

‘part 279. The Agency believes that the’

; current requirements in part 761 for -

'PCB-contaminated wastes adequately

. control the management: and dlsposal of .

used oils confaining PCBs.

i Used Oils sprayed am’o ‘oal. When; .
used oils are sprayed. .onto coal to .

suppress dust during the transport cf

toal, theused oil/coal mixture destmed
s for energy recovery is considered a used

" oil fuel and is. regulated under part 279 -
subpart G. However, used oils that.

" remain in containers (including railroad—
".tank cars and trucks) after the removal

_ ‘of the coal must be managed in:- B
_accordance with all: apphcable part 279

standards
h. CERCLA Lmbz]ztyExemptzon and
Its Applicability to Service Station

Dealers. Service Station Dealers (SSDs),

as defined by section 101(37) of. - .
CERCLA, will become.eligible for the

" exemption from CERCLA liability for +
recycled oil as a result of today’s rule,
provided that they meet the -

' requirements of section 114[c] of

- CERCLA. The exemption is limited to
‘generator Fliability under section =
-107{a){3) of GERCLA and transporter
- - Hability under section 107(a}(4); it does
not cover'owner and operator hablhty

under section 107[a](1} and (2).The *- .~
exemption applies to liability for -

’ m)unctlve rehef under section 106(a) and
. for cost 1 recovery ‘under section 107. In

order to qualify for'the exemption, an
SSD must meet the following -~ .

~requirement.of sections 114[0) and -
~.101{37): (1).The SSD must be in
- compliance with the used oil."

management standards that’ EPA is
prornulgatmg today, discussed in e
sections V1D.2 and VLD.3, respectrvely,

" of the preamble; (2) the used oil must not

be mixed with any other hazardous

-~ substance; and ) the SSD must adcept -~
-~ “do-it-yourself? generated used .oil for .
. recychng Further, the exemptlon applxes}

- %

L only to recycled oxl" as defined 1n '
-+ section 1004(37) of RCRA. ~ ..

The used oil management standards,

* . in particular, include corrective action - £
“requirements for used oil releases afterv s

the effective date of the rule (i.e.,

“-response to used oil releases). The SSD

must comply with these and with: other'

. applicable requirements, i.e., the part-
. +-280 standards for underground storage
~ tanks, and pait 112 standards for-
~ aboveground containers and tanks, as
.appropriate. In addition, the SSD

complying with the corrective actlon

 requirements for underground storage
~ tanks used for.used oil storage will

become eligible for the'exemption. The -
exemptmn is not avallable for the SSD'
own facility. : -

.SSDs becomes ehglble to assert the i

" exemption on the effective date of the -

used oil regulations under section 30141
‘of RCRA that include, among other.
provisions,.a requirement to conduct
corrective action to respond to any: -.

.. releases of recycled oil urider subtltle C
- or subtitle I of such Act. (See CERCLA

section 114[0](4) )J*2 Today’s rules:’ .
provide for corrective action by ‘cross- =
réferencing subtitle I for releases from

“underground tanks and the part112

regulations for aboveground SPCC

" tanks. For containers and other

aboveground tanks, today 'srule
establishes new requirements for

vrespondmg to raleases under RCRA, . -
- section 3014, a subtitle C authority. In
* non-authiorized States, the rules become

effective (insert date 6 months, from .
publication}. In authorized States, the -

- rules will not become effectxve until the o

State ‘adopts rules under it own-,

- authormeé, Prior to State’ adoptlon, an.
'~ SSD'may be eligible for the. exemption, 1f
“*: it can demonstrate complxance with

EPA’s regulations. In both authonzed

- and non-authorized states, after the f )
" rules-take effect, EPA would: generally

not pursue an enforcement actmn .
against SSD for which the exemption. .
potentially applies unless it has reason

“ to believe that the' SSD is not complying
- with the section 3014 regulations, or fails-

. to'meet any other conditions of CERCLA -
- section 114(c) and 101(37). EPA W1ll

- determine whether a CERCLA . '

; enforcement action:is appropnate ona..

case-by-case basis. EPA's

- determmatron, of course, is not. bmdmg
.- on'other persons, including states, that
" 7 might bring an action under CERCLA. In . .
such cases, the SSD may | have to show el

st

B -12The Comprehenslve Envrronmental Response, S
Compensation, and Liability Act of 1980 (Superfund]
"(Pub. L. 96~510), as'amended by The Superfund A
»--Amendments-and Réeauthorization Act of 1986 (Pub .o
L. 99-499). December 1986. p b o
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that it has complied with the used oil
management standards and met the
other conditions of section 114(c) and
101{37) through record or other means.

As mentioned above, EPA has
determined today that SSDs must follow
existing regulations promulgated under
Subtitle I of RCRA to respond to
releases of recycled oil from
underground storage tanks (USTs). SSDs
and other owners of underground tanks
had to begin complying with these
regulations in 1988. The exemption for
§5Ds, however, could not take effect
until EPA determined that compliance
with these regulations would satisfy
section 114(c) of CERCLA. In authorized
states, the states themselves must adopt
regulations governing underground
tanks, While EPA encourages the states
io rely on the subtitle I rules, the states
may adopt more stringent requirements.
Hence, EPA believes that the standards
for underground tanks do not “take
effect” for the purpose of the section
114(c) exemption in an authorized state
until that state adopts used oil
management standards under its own
authorities.

Finally, section 101(37){C) of CERCLA

provides that the President shall
promulgate regulations further defining'
“service station dealer” pertaining to the
“significant” percentage-of gross )
revenues from motor vehicle fueling,
servicing including lube and tune up, or
repairing activities provided to the
public on a commercial basis. The
legislative history states, “To prevent
the creation and use of ‘service station
dealerships’ as a front for hazardous
waste management firms or commercial

generators of hazardous substances that -

want the benefit of this exemption from
liability, a significant percentage of the
business’ gross revenue must be derived .
from the fueling, repairing, or servicing -
of motor vehicles, Business operations,_
such as large retail establishments or
car and truck dealerships that havea
legitimate, commercial automotive -
service component, are intended to be
covered by this definition. However, a
retail establishment that does not derive
revenue from fueling, repairing, or
servicing motor vehicles does not -~
qualify under this definition. To the -
extent establishments that do not
qualify under this definition produce
large quantities of used oil, they are

TABLE VI.’Z.;UséD 05;.

{Generator standards]

- mdustmal generators-and are to be
treated like other generators. 718

2 Standards for Used Cil Generators

a. App]:cabz]zty The standards for
used oil generators have been
promulgated as subpart C of part 279.
Table V1.2 lists applicable requiréments

- and provides regulatory citations. These

standards apply to used oil generators:

as defined in subpart B of part 279. A ‘
used oil generator is any person, by site, - ;
whose act or process produces used 6il - )
or whose act first causes used oil to"

. become subject to regulations. For

example, generators include all persons
and businesses who produde used oil
through commercial or industrial
operations and vehicle services,
including government agencies, and/ or -
persons and businesses who collect ~ ~
used oil from households and “do-it- -
yourself” oil changers. Household. “do-
it-yourselfer” used oil generators or = . ‘
private individuals who generate used . o
oil through the maintenance of their - o
personal vehicles are not subject to the . o
used oil’ generators standards Co s

.13 H. Rep. No. 99—962 99th Cong 2nd Sess. (1986) ' i

at 226,

Requirement New or existing N Regulatory cutahon .

Used od on vessals NeW..... §279 20(a)(2)
Mixtures of used oll and diesol fuel . New. §279.20(a)(3).
Farmars ‘ i New.... '§ 279.20(a)(4).’
Genorators who perform other management activities ’ New.... 1'§279.20(b).
Hazardous waste mixing New.... §279.21. -
Typa of storage units New. '} §279.22(a).
Good oondition above ground tanks and cONtaiNers....ceecansions o o] New. § 279.22(b).
Labeliing of tanks and con'ainers. New. §279.22(c).
Response to usad ol raleases from above ground storage units. New §279.22(d).
On-site buming in space heaters Existing..... | § 279.23.
Off-site shipment od NEW §279.24. - -
§PCC requirements, including spill prevention and control ... EXistirig (apphcable lndependently) 40 CFR-part 112,
Ui’!"ﬁwqtkomoms. Iincluding corrective action and financial responsi- | Existing (app!:cab!e mdependenﬂy) | 40 CFR pan 280

g {y‘ B N R
Accumulation Bmit 4 NA None: _
spection roquiremonts NA ..| None.
Closwe NA None.
Coltaction Cenlers: o

Do-it-yourseifor collection centers New. § 279.30.

Used ofl coflaction center New. §279.31.

Used o# aggregation points ‘New.... .| §279.32.

The Agency has decided to regulate
all used oil generators under one set of -
minimum management standards.
Today's rule does not exempt any class
of generators based upon a generation
cate. In the September 1991
Supplemental Notice, FPA proposed to
eliminate the regulatory distinction
between small quantity and large -

quantity used oil genérators {the Agency

had proposed such a distiriction in the .

~ November 1985 proposed rulemaking)..

The majority of commenters who
responded to the September 1991
Supplemental Notice on this issue
-supported the proposed elimination of
the regulatory distinction for generators.

In the 1991 Supplemental Notice, - -
while proposing to cover all used 011

. generators under the RCRA section 3014 S

management standards; EPA discussed ~- - "
the advantages of such an approach to C o
the regulated comrmunity, regulating - - - !
agencies, and do-it-yourself used oil - : o
generators The'major advantages that’ T

EPA enwsmns are as’ follows Such an -
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approach minimizes complexxty by

. placing all used oil generators under
' uniform regulatory requirements; jt
-eliminates the need for measuring -

. ‘quantities of used oils collécted and
stored each month; it eliminates the -

- concerns that generators could be
bumped into a more stringent regulatory
category if the collect DlY-generated -
used oils; and abave all, it allows for a

~gystem whereby alt used oil is collected :

. recycled, and managed inan_
envxronmentally ‘sound manner, thus.
._reducing hazards to human health and -
“the environment. Another major =

advantage, asg discussed earlier in
‘section V.D.Lh., is that approximately -

30,000 used oil generators who meet the

- CERCLA section 114(c) “service station”
- definition qualify for the liability . . ©
- exemption if they accept DIY-generated
used oil and comply with the used oil
management standdrds, including”
corrective action {/.e., used oil spill -
‘response and cleanup reqmrements)e
EPA decided against providing a small

"+ quantity generator exempnon for the

followmg reasons: . -

. The generator standards estabhshed
today are basic and minimal good - ’
housekeeping practices that inchide’

- maintdining all tanks and containers in good
_‘condition, labeling tanks and containers, and
cleaning up. spills and releases of used oil.-

" They are substantially less than those

- proposed in 1985 and 1991.

~'.. that they qualify from an exemption. It is

* Large generators who use tanks that
exceed the capacity limits and other

.prerequisites established under the SPCC and‘r:‘s tandards. The remaining wastewater

‘separated from bilge water must be -

UST programs are subject to the containment
and corrective.action. reqmrements in those -

- programs. These programs provide addmonal : :

" applicable RCRA regulations and any
-discharged is subject to apphcable

". Clean Water Act regulations. {Se

-, §§ 279.10(€)(3] and 279.20(a)(2} }

. protection necessary at'used oil'generator. .
- sites appropriately. beyond the basic
‘standards contained in today’s rule.

'® The collection of DIY-generated used oil ‘

would be discouraged due to the inherent
-concern for generators of being bumped into .
d higher category [€.g., if an exemption was -
" set'at 100 kg/mo, generators would be -
" unwilling to accept DIY-generated used oils
- because of the concern that the additional
" quantities of used oil-would require them to:
comply with the' management standards}).
"¢ Generators may have to-keep records of
- used oil generation activities to demonstrate -

probable that some generators may dump
used oil to show that they only generate a
- quantity of used.oil-that is less tham. the .
quantity limit for definmg a small quannty
used oil generator. . -
© * An extensive educatxon and oureach
-program would be hecessary to explain the
interface between the-used oil generator
exemption and the’ CERCLA liability
- exemption. ) :
* Existing mlsmanagement prachces at
.-certain generator sites would ‘continue, =
" resulting in ongoing risks to human health
“and the environiment. . .
" *: As discussed in Section X of thm

: '_ preamble, the costs of comphance are

: relanvely small ona per facxhty basxs. even
, though total costs to generators may bé39.{0 -
66 percent of the total costs to the regulated
. commumty

'b. Used oil genemted on slups In the - :

case of used-oils generated by shipg or

. vessels {as defined in 40 CFR 260.10),
‘these used oils are not subject'to the”
'used oil management standards-until the .

used oils are transported ashore. When
used oils are removed from a Shlp or

* vessel and taken ashore, the owner or -

operator of the ship or vessel and the -
Person or persons removing or acceptmg
the used oil from the vessel are co-

.. generators of the used oil and both-

" parties are responsible for managing the
used oil in accordance with the used 6il -
generator staridards‘in subpart C of part;

279. The co-generators may decide -

- which party will fulfill the requu‘emenﬁ

of subpart C. Bilge water that containsg
used oil but does not contain'listed .
hazardous waste when ‘brought ashore -

-must be'managed in comphance with .

thé generator standards in'today's rule -
prior to subjecting it to separation steps

“that use oil/water separators. Bilge ..

water containing listed hazardous- ‘waste ’

-~ is subject.to RCRA subtitle'C
" regulations once brought ashore. EPA

believes that large quantities of bxlge
water are not generally stored for an .
extended period but are processed 800n.
after their arrival on the shore, After
separation the used oil portxon of the -

- bilge water must be ' maintained i in

compliance with the used oil generator

managed in accordance with the

- & Management of Materials

' Contarninated with Used Oil.-As._
- -discussed above, used oil that s mxxed

with a hazardous waste must be
managed as a hazardous waste in -
accordance with all applicable RCRA

. -requirements, Persons who generate
mixtures of used-oil and other materials =

or solid wastes {e.g;, used oil filters, -

' . rags, sorphve mmerals, sorbent
* materials, scrap metals) are subject to

part 279. Used oil removed from .

~.mixtures must be managed in

accordance with the requirements of . .

- part 279 and either sent off-site for ~ -
recycling or reused on-site: If the used

oil removed from the mixture cennot be

" recycled, the generator must comply -

with the requirements of subpart I of .

* .- part 279 for disposal of the used oil. )
Mixture of used oil and solid waste (e.g.,

natural or synthetic sorbent matevxals]
from which used oil can not be. *

' 'separated when,burned for energy. - )

N recovery is’ subject to used oil’ ] :
specxﬁcanon fuel reqmtements. T

" After separating used oils from other
~materials or solid wastes, the remammg
"material orsolid waste must be ..

* managed in accordance with any: and all -
- applicable RCRA requirements. The

generator must-determine whether or .
not the materials that previously

- contained used oil exhibit a

" ¢haracteristic of hazardous waste (thh
" the exception of non-terne-plated used

- oil filters; see 57 FR 21534), and if so, - *
manage them in accordance with - -

- existing RCRA. controls. If the material. - o

""does not exhibit a hazardous - :
characteristic (and is: not mixed with a
listed hazardous waste) ‘then the K
matenal can be managed asa sohd

’ .waste.

d. On-SlZe Management of Used: Oli
As discussed abave, generators who -+
‘blend used oil with diesel fuel for use in’

- their own vehicles need not manage. the )

used oil/diesel fuel mixture in
- accordance with the generator .
‘requirements of part 279, EPA believes

é’é'{z‘}at%n 41%35

" that used oit/diesel fuel mixtures: should - s

"be stored properly to ensure againgt
possible spills, fire, and explosion

. hazards. Prior to mixing with diesel fuel,

. these used oils are‘subject to the part™.
279 generator standards. Generators
“may use such a mxxture m theu' own
“vehicles. -

Used ol generators who d;spose of

used oil on-site must test the used oil or -
) apply their knowledge to determine -

‘whether or not the used oil exhibitsa

hazardous waste characteristic If the =~

~ tsed oil exhibits a charactenstxc of.
,hazardous waste, the used il must be-
dlsposed in‘aceordance with all

1' applicable RCRA requireménts, When .

- disposing used oil that cannot be- -
“_recycled, the generator must comply
with.subpartI of part 279, relating to "
~proper management and disposal of
used oils, Used oil generators processing
- used oil on site are subject to standards

- -for used oil processors/re—reﬁners L

-promulgated today..
. € On-Site Storage, Used oxl

. generators are required to store used ml
- in tanks or containers and must- - :
- - maintdin all tanks and containers in .
; good operating condition. In’ mamtammg

all tanks and containers in good -

“condition, generators must ensure that-

all tanks and containers are free: of any

_ visible spills or leaks, as well as’ :
structurat damage or detenoration R

‘Generators storing used oitin - - -
aboveground tanks and contamers must.

- clearly label all tanks and containers *

-with the term "used oil.” Generators’

_who store used oil in underground tanks -
- mnst Iabel all fill pxpes wnth the words
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“used oil." The labeling requirements
are meant to assist generator employees
in identifying all tanks and containers
used to store used oil and to avoid
unintentional mixing. In the 1885
proposcd rule, EPA solicited comment
on a requirement to label all used oil
tanks and containers with the words
“racycled oil.” Commenters
overwhelmingly responded that such a
term would be confusing because tanks
and containers are used to store used oil
before it is recycled. Therefore, the
majority of commenters favored labeling
used ofl storage units with the words,
“used oil.”

Used oil generators who are covered
under the Spill Prevention, Control, and
Countermeasure (SPCC) program will
continue to be subject to the
requirements of 40 CFR part 112.
Similarly, generators storing used oil in
underground storage tanks (whether or
not the uged oll exgxbxts any
characteristics of hazardous waste)
must comply with the standards in 40
CFR part 280, which are independently
applicable and enforceable. As

discussed in the Supplemental Proposal, .

technical standards for underground
storage tanks {(USTs) have been
promulgated since publication of the
1985 proposged rule. The Agency stated
in the preamble to the UST final rule (53
FR 37112; September 23, 1988) that EPA.
believes that used 6il, when stored in
underground tanks, presents risks
similar to other petroleum products
stored in USTs, As a result, EPA
determined that owners or operators of
used oil USTs (including used oil
generators) must comply with the tank
upgrading, operation and maintenance,
corrosion protection, corrective action,
closure, and financial responsibility
requirements promulgated under part
280 for other petroleum product USTs.
The Agency believes that the Subtitle I
standards are sufficient to profect
human health and the environment from
potential releases of used oil from USTs.
In addition, commenters to the 1991
Supplemental Notice felt that subjecting
underground storage of used oil to .
standards beyond those in part 280 was
unnecessarily burdensome and
duplicative.

Storage of used oil in lagoons, pits, or
surface impoundments is prohibited,
unless the generator is storing only
wastewalers containing de minimis
quantities of used oil, or unless the unit
is in full compliance with 40 CFR part
2B84/265, subpart K. The Agency believes
that such.units do not provide adequate
protection of human health and the

environment against potential releases

and damages. In fact, the Agency has -

documented numerous cases of
environmental damage from the storage
of used oil in these units (see .
Environmental Damage from Used Oil
Mismanagement, Final Draft R_eport
U.S. EPA, August 30, 1991, which is
available in the docket for today's rule).

f. Response to Releases. Whenever a
release occurs to the environment from
the aboveground storage tanks and

"containers, a used oil generator must

respond in a timely manner by taking -
the following steps: (1} Stop the release,
{2) contain the released used oil, {3)
clean up and properly manage released
used oil and materials used for cleanmg
up/containing the release, and (4) -

_remove the tank or container from

service, repair, or replace the tank or
container before returning it to service.
This above requirement applies only
when there is a release to'the .
environment. Under this rule, this would
not include releases within contained
areas such as concrete floors or
impervious containment areas, unless
the releases go beyond the contained
areas. EPA believes that used oil spills
or leaks occurring at generator facilities
in an area with a concrete floor inside a .

_building {e.g., in service bays, .

maintenance garages, metalworking and
fabricating locations) are cleaned up
upon dxscovery as a general operating
practice using appropriate sorbent
materials before the used oil reaches the
environment Such clean up operatmns
prevent the potentlal contamination of
unprotected soils in the vicinity of the
storage and work areas. The facility
owners or operators must make sure
that adequate quantities of sorbent
materials are available on site all the

_ time and is used to contain spills or

leaks occurring during the normal
activities.
The response to release provrslon

‘does not require clean up of past

releases to the environment which
occurred prior to the effective date of
the used oil program within an

authorized state in which a used oil

facility is located. Releases of used oil
from underground storage tarnks are
subject to the requirements of 40 CFR

. part 280, subpart F' mdependently as

applicable.

In addition to_the provwwns listed
above for releases of used oil from
aboveground tanks and containers, and
in addition to the corrective action:
requirements for releases from USTs

" provided in 40 CFR part 280, subpart F,

used oil generators are required, under
CERCLA section 103, to report a release
of hazardous substances to the i
environment when the release is equal |
to or in excess of the reportable quantrty

(RQ] for the’ partlcular substance. Used v '

oils that are contaminated with,
CERCLA hazardous substances (eg.

" due to the presence of elevated levels of -

lead) contain CERCLA hazardous "
substances. Therefore, releases of such
contaminants (e.g., lead} into the.
environment in quantities greater than -
the reportable quantity must be reported

‘ to the National Response Center. The'
_current RQs for contaminants are listed.-

in 40 CFR 302.4. In addition, under 40
CFR part 110, any discharge of oil that

_ violates applicable water quality

standards or causes a film or sheen on a
water surface must be reported to the

. National Response Center.

g. Off-site transport. ‘Used oil. 7

generators are required to ensure that T ‘

all shipments of used oil in quantities

_greater than 55 gallons are transported .

off-site only by transporters who have -
an EPA identification number, Used oil
generators may transport, in their own
vehicles, up to 55 gallons of used oil,
that is either generated on-site or -
collected from DIY used oil generators,
to a DIY used oil collection center, used.
oil collection center, or aggregation .~
point (e.g.. one that is licensed or
recognized by a state or municipal )
government to manage used oil or solid
waste). A'used oil generator is not

required to obtain an EPA identification

number for this off-site transportation.”
activity. A generator may-also self-

. transport up to 55 gallons of used cil, in -
‘the generators’s own vehicle, toan
aggregation point owned by the used oil S

generator without obtaining an EPA
identification number, EPA selected 55
gallons as a cut off quantity because
that is the size of one drum. Also, the
Agency feels that any quantity of used

 oil less than 55 gallons cannot be -

economically collected and transported
by a used oil transporter.

The DIY used oil collection centers; . j

used oil collection centers, and
aggregation points referred to above are
recognized by EPA. as separate and '
legitimate-entities in the used oil
managemernt gysten. Definitions of

“ these terms are provided in § 279.1 and- -

all three types of facilities fall within the
definition of used olil generator A used |

oil collection center is any site or fac:hty !
 registered/licensed/ permitted/ -
" recognized by a state/ county/municipal -
" 'government to collect used oil from .

regulated generators prior to its plckup

" by a used oil transporter with an

" identification number for offsite

. recycling. EPA believes that these
_facilities handle small quantities of used

oil on an occasional basis and local
govemment would monitor their

‘operatlons and make sure that these o

N2
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" sites are operatmg per the local-

.government specified guidelines. | Such

used oil collection centers must use used
oil transporters with EPA identification

" number when sendmg used ml for offsite

recycling. -
Used oil collechon centers may accept

“used oils from DIY generators as well as

regulated used oil generators ( in
gquantities less than or equal to 55

 gallons per shipment). EPA believes that

" ~used oil quantities of less than'55.
-gallons (i.e, content less thana 55< X

gallon drum/container) are unlikely to

" be accepted by the used oil collectox‘s/

, transporters for offsite shipment,

‘A used oil'collection center accepting
only do-it-yourself generated used oil for
recycling also must comply with the -

. -generator standards of part 279, subpart -
‘C. These DIY collection centers may or

may not be recognized by the State or-
county/local authorities to accept DIY * -

oil. BIY collection centers are centers

-that are not authorized to accept used

-~ oil from regulated generators, They are’

.organizations or local authorities ag
= convenient "drop off” places for.

generally operated by voluntary -

_.consumers to bring in their crankcase oil -
~ for recyeling or proper disposal, similar-

-to. other household generated hazardous -

. waste (e.g., paint thmners. degreasmg

- fluids, over cleaners, insect killers).
- These establishments miay be temporary

- by nature (e.g.. parking lots, schools, -

... government office buildings). DIY
- - collection centers that are. operated to. -

. encourage DIY recycling are not - - ]
-.equipped to handle or collect large

quantities of used oil broughtin fora -

. drop-off by non-DIY generators. These .

‘centers have few drums/containers to *

- collect small’quantities of used oil .~

.- stored in a milk j Jugor oil can/ bottle, -
-.-; that are brought.in for recycling by

- individual households. An example. ofa.

DIY used oil collection center is & site

“ run by a state or munic1pal program
-established to collect used oil from
“-commercial and household generators,
- -suchas Project ROSE in Alabama.

Unlike used oil transfer. facilities, DIY
collection centers handle small

" -quantities of used oil generated by

DIYers on an occasional basis and after. -

-collection send the DIY Lsed 011 for- off— .

site management. .
~-A used oil aggregation pomt is any

' sxte or famhty where an individual -

generator aggregates and/or stores’

shipments of used oil generated atany -

of several generation sites owned by the -
same generator. Aggregatxon points also -

- may accept DIY-generated used oil. The
-, major.distinction between collectron

centers and aggregation points is that -*

- . aggregation points and the generation .

. the common ownershipa. Used oil *

' shipments is unnecessary to protect
+ * human health and the environment.

sites from whmh they collect used oxl

‘are under—common ownershxp EPA.

views aggregation points of used oil

" generators, DIY collection centels, and.

used oil collection centers a3 similar to

- on-site facilities of used oil generators
-and, therefore, is sub;ectmg them tothe -
generator standards in. subpart C of part v

279.

EPA beheves ‘that it i xs r\ecessary to -
allow used oil generators ta self-
transport small quantities. of used oil to

off-site collection centers or aggregatmn -
" points'to encourage generators of small -
' ‘quantities of used oil, and generators: -

who have several generation points, but.
generate very small quantities of used
oil at one or a few of the generator's

_sites, to recycle their used oils. EPA -
‘believes that used oil aggregation points .~
- are convenient drop-off point for

satellite generator sites operated under

management at these aggregation poinfs
must be in.complianee with the used oil

.generators standards-and used oil’ must .-
- .be send for offsite recycling’ usmg ‘& used ;

oil transporter with an EPA

-identification number. -

If generators of small’ quanhtles of

‘used oil were required to offéer these:

-small quantities of used oil to a‘used oil’

.transporter with an EPA ID number, the
- -cost of employing the transporter inay -

"disceurage the generator from recycling
the used oil. In addition, s$ome used ¢il -

.- transporters may only accept shlpments
- -of used oil above.a certain quantity.
* Therefore, by providing this self-
transporting provision; EPA believes:
‘that generators who. generate small
. quantities of used oil in any one
.calendar month will be discouraged
‘from storing used oil on-site for long - -
‘periads of time, or from disposing of the -
* used oil. In'addition; EPA believes that
the risk of spills-from transporting such
‘small améunts of used oil is- relatwely

low, thus,’ spemfic tracking of such

h. Accumulation Iimit. Although EPA.
- proposed; both.in 1985 and in 1991, to .

“restrict the accumulation of used ‘vils "

stored by used oil generators; today’s-

-fule does not contain an accumulatlon
limit for such used oil storage. EPA has -

decided not to impose an accumulation

. limit on generator storage since some
- amount of used oil is'almost always

stored at geneérator sites.-Also, since ..
used oil'is a marketab]e -commodity,
there is an incentive for generators to "

send used oiloff-site for recycling rather,

than storing it on-site for prolonged -

- periods. EPA believes that used oil is.-
not stored. at the generator sitesfora ‘, -
. prolo*xged penod smce long—term storage

T

reqmres purchasmg of addmonal

* gtorage units for increasmg storage
“.capacity. This may result in additional
" costs to-businesses or it may require
that they comply with other federal or -

staté regulations or local ordmance

.requirements..

i Tracking z'equzrements In the 1991

" Supplemental Notice, EPA proposed
_-three options for the tracking of used 011
. from generatorsito- ‘used oil recycling -
- facilities (e.g., processors, re-refiners,

‘burners} to ensure that all shipments of -

used oil reached recyclers of used oil.

. Commenters favored the concept of -
tracking shipments of used oil. Since the -
-'1991 Notice, EPA has re-evaluated the -
“ ‘proposed. tracking requirements. and the )
" public comments: EPA also considered "

the costs associated with the trackmg

"options for generators and the. .-,

associated paperwork burden. In

** ~addition, EPA re-evaluated the

: recordkeepmg requirements for used oil -
" generators and assessed the mformatmn
‘maintained by generators in normal "
‘aperating records. Based-on these -

- analyses, EPA has determined that .

information maintained by used oil

“transporters will provide. sufficient .
" records of used-oil transport activities -
- without burdening-used oil generators "

'with additional tracking requirements. :

- Information collected ‘when.accepting

used oil shipments, such as quantities -

- and type of used oil collected, the name

and location of used ojl generators, and:
analytical data;for.the rebuttable -

. -presumption; would be maintained by -
' .the used oil collectors/transporters ag , - - ', .
_part of the recordkeeping requirements - e
" finalized today. Using this information -
* maintained by used oil transporters, t the
- Agency can track a used oil generator, xf ,
needed. Therefore, the Agency has. -
_ eliminated. the. proposed.tracking

requiremerits-for used oil generators.

- EPA believes that used oil generators -

maintain used oil collection and ..

. - ’shipment records as’ standard busmess -
- information. . -
- j. Inspection reqwtements In the 1985

and 1991 proposals, EPA-proposed daily

" inspection-requiréments for-used oil *
-generators to assure the discovery of -~
‘used-oil spills and releases at used oil

. generator facilities. Commenters .

- opposed the proposed daily inspection
requirements. Most of these commenters -

__claimed that when generatorgare. . - . |

loading/transferring used oils, they
check for leaks and spills and take’

appropriate action at that time to clean ™
‘up the released oil and contaminated -
materials, Transferring, operations do - -

not occur daily at generator sites. SPCC:
inspection and clean up. requxrements
will be apphcable mdependently

g
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. k. Closure Requirements. In the 1985
and 1991 proposals, EPA considered
deferring closure requirements for used -
oil generators, based on the lack of risk
data supporting the need for closure
requirements at generator sites. Since
1981, while reviewing the available
Superfund site information and RCRA
eaforcement case data, the Agency has
not located any damage information
specific to generator sites, This leads the
Agency to believe that damages at used
oil generalor sites are not a substantial
concern {i.e., have not resuited in
environmental damage of a significant
magnitude that it has resulted in the site
being identified as the NPL site).
Therefore, the Agency believes that
closure requirements for used oil
generator sites are unnecessary at this
time, hence EPA is deferring such
requirements.

1. Exemption for Small Farmers. In
response to comments expressing
concern over the expansion of RCRA
requirements to small farmers
generating used oils from heavy farming
equipment, machinery, and vehicles,
EPA is providing an exemption from the
generator standards for small farming
aperations that generate on an average
25 gallons or less of used oil per month
in & calendar year. EPA is providing this
exemption to these generators because
EPA believes that most of these-
generators, especially family farms, are
similar to households, whose solid
waste management is unregulated under
RCRA. Family-run and other small farnis
ara similar to households in a number of
ways: They tend to have about the same
number of vehicles owned for personal
use; they tend to service and maintain
their family-owned vehicles and heavy
farming equipment on-site; and, indeed,
small farms typically have residences
on-site which generate used oiland  *
other exempt household wastes. Also,
unlike small industrial generators who
usually are located within close
proximity to used oil collection centers

or who can easily arrange for used oils
to enter the used oll recycling system via
a used of} transporter, many family
fwrms and other small farming

operations are not readrly accessrbie to -

collection centers. They may be using
used oil on site in space heaters for
heating purposes during the winter
months and hence, do not accumulate’
more than 25 gallons of oil per month on.
average which can be provided to used

- il transporters for recycling. Therefore,

EPA believes that small farms who

. geperate on an average 25 gallons or

less per month of used oil in a calendar
year should be exempted from
regulation, as-are households. :
EPA has set the generation limit for
the small farmer exemption at, on an
average, 25 gallons or less of used oil

" per month in a calendar year to éxempt

only small farms that may have special
difficulties in locatmg a used oil - ’
recycling center or in otherwise
recycling the used oils they generate.
The 25 gallon cutoff is roughly
equivalent to the more general SQG
exemption for used oil generators the
Agency had considered in the 1885 and
1991 proposals and the 100 kg/month
exemption for the conditionally exempt
small quantity generators of hazardous
waste. EPA believes that small farms-

. will have few pieces of equipment and
thus generate only small amounts of

used oil. Of the approximately two
million farms in the U.S., over 99 percent
would be exempt under this provision.

‘Finally, since small farms pose similar -

problems for the used oil management
system as DIY from households, EPA
believes it may be more appropriate to
consider non-regulatory alternatives to
encourage the collection of used oils-
from small farms, rather than the
management standards’ promulgated
today.

EPA's intention in provu:hng this
exemption is not to exempt large
farming operations or businesses from
today's standards, EPA believes that
large farming operations do not face the

. same difficulties in recycling the used oil

they generate and these operations are
better able to provide the used oils they
generate to the usged oil recycling
system. The Agency is aware of current
activities undertaken by brokers who
are involved in collecting used oil

TABLE VI.8.—USsED O
[Transporter and transfer facllity staridards]

- generated by large farmmg operatmns
* and business.

" EPA encourages small farmers, as

well as household used oil generators, to
recycle their used oil, and when s

available, to participate in community
collection programs orused oil - -
collection facilities by cooperatives,
brokers, etc. As is the case with-used
oils collected from households, used oil

“that is-collected from these farms at

used oil collection centers and DIY-
collection centers is subject to the part -
279 standards when collected and
accumulated at these collection centers. -
Any use of used oil that canbe ~
construed as applrcatlon to land {e.g."

“weed killing, spraying on plants),that is
. " performed by exempt farming
operatxons {or others) is discouraged

since EPA is concerned with long term

.impacts of land application of used oil
_on the environment. Also, exempted

farmers may be subject to state
regulations that may limit such
practices.

3. Standards for Used Oil Transporters p

a, App[zcabr[zty A used.oil collector/ -
transporter is any person or business
who collects used oil from more than
one generator or transporter or a’
generator who transports shipments of
more than 55 galions of used oil and
transports the used oil off-site to another

- party or establishmient for recycling,

disposal, or continued transport. Used. -

~oil generators who transport shlpments

of used oil in their own vehicles, in
quantities of 55 gallons or less (ie, a
drum/container holding this guantity) to
used oil collection centers or
aggregation points*4 are not thhxn the
definition of a used oil transporter.
Household do-it-yourselfers who
transport used oil to generators, -
collection centers, or aggregation points
also are not included in the definition of

'a used oil transporter. Table V1.3 lists

requirements for used oil transporters’

_and provides the regulatory citations. '

L Used oil" collectron centers and aggregation
points are defined in Subpart A of Part 279,

Regulatory cnation

Flequirement ' New or existing .
Oeceral requiremants. New § 279 40(a) through (O
Vranspoiters who porform othor management activitie: New, § 279.40(d).
Restriction on processing used of { New . i §279.41.
Noufication and EPA ldenﬂﬂcaﬁon (22010 1=  Existing for transporters who are marketers, new for others e § 279,42,
Usod off delivartos ... New : §279.43(3).
DOT toquiromants J. Existing (apphcabie mdependentiy)

§279.43(b).




‘ j Used oif d:scharges

. transfer, facilities are also defined as
used oil transporters. A used oil transfer. .

TABLE Vt 3. —-USED OsL——Contmued
; [Transporter and transfer factlrty standards]

5

“Requi_rern,entl S

- :_?"‘f;__ C Neworexgstm

’ 'New

§ 279 43(c)

Rebuttable presumption for used o|l .Exnstrng for transporters managxng used o:! fuel;- new for others o} § 279.44(a), (b), and (c)' '

.Exceptions  from rebuttab!e presumptlon for CFC and metaL.,New yosses ; . §279 44(c)(1) and (2
working oils. . o EETEE

- Record retention for rebuttab!e presumpt(on New g o § 279 44(d)

Ftecordkeeplng ; =] New L § 279. 44(6),

' Storage limit New " L4 §279.45(a): .

.Type of storage’ units S—— New. . §.279.45().. - o

. Good condition above ground tanks and containers....:. New... - - §279.45(c).., - -

" Secendary containment for conta:ners and exrstmg and new New - . §279 45(d) t and (f) :
above ground.tanks: P ) - : o

Labelling-of contamers and- tanks SRR ] New : §27945(g)

- Response to rel A New i : §279.45(h). %,

Trackmg—acceptance, detrvenes, expon and recordkeepmg Emstmg for transporters who are’ marketers (invonces), new for §279 46(a), (b) and (c)

. .~ others. .~ . . . . . . N -
Trackmg——exports New ......... §’279.'46(d)
Management of residues . New § 279.47.°

SPCC requrrements including spiil preventxon and control
UST requrrements, lncludmg correctlve actlon and fmanc»at

Exrstlng (applicable’ mdependent!y)

~| 40.CFR part 112 X

Exxstlng (apphcabte rndependently)

responsibility: - R .
© Inspections....... et ereniiseiesen None N None

| 40,CFR pan 280,

Closure

. Nqna

Owners and operators of used orl

" “facility is any transportation-related. -
facility where used oil shipments are

- held for'morethan 24 hours. durmg the ;' '
' ' course of normal transport prior to fma]

. fransport to another transfer s ,
facxhty(res], a used oil processor/re-

. refiner, or a used oil Burner. Transfer

* - facilitiés include such areas as- loadmg

“docks;. parkmg afeas, and tank and

-of part'279. In addition; used oil -
" transporters who'also handle other

- hazardous waste must be in complianice
with all applicable RERA subtitle C©
‘ regulatlons for hazardous Waste o

transporters :
“Used oil transporters who process

used oils (mcludmg blending-used oils

- with virgin oils) are sub]ect tothe

~ standards for used oil processing and re-

refining facxhtles in subpart Fof today s

.. rule,

- .Any person who transports used oil m‘
" a'vehicle previously used to transport ! -

__ - hazardous waste must erisure that the’ *

-+ vehicle meets the definition of an empty .-,

- container per 40 CFR 261.7 prior to-

transportmg used-oil. Jf the transporter
‘doés not comply with § 261.7, the used

* oil shipment is considered to be'a _
hazardous waste and must be managed °

accordmgly The definition of “empty”

Tequires that all- non—acutely hazardous

‘wastes be removed using common

0.3 percent of the waste by weight
" remain in containers greater than 110
gallons and no more than 3 percent by

SRR wezght rémain in contamers witha
* capacity of less than or equal to 110

gallons. - ‘
Transporters who 1mport used oﬁ mto

‘the United States and transporters who - :

éxport used oil t6 points ouiside of the

* United States are subject to the used oil
*transporfer requirements’of subpart Eof
- part 279 from the time.the used oil enters

the United States until the time the used

. oil exits the borders of the Umted
- SBtates..

 container storage facilities: All used oil '

transporters are required to comply with -

. the standards promulgated in subpart E -

. b. Restrictions. Used 011 transporters
are prohrbxted from blending used oils *

- with virgin oil to meet the specification”
e ,Hevels for usedoil fuels im § 279:11. if an~
owner or operator of a transfer facrlrty

conducts any used oil processing, ;

’ mcludmg blending to'market the used ‘,”I

as a fuel, the owner/operator must’
comply with the  requirements provided

. for used oil processors and re-refinérs in -

-~ part 279, subpart F. EPA clarifies here

- that blending different used oils together
to.consolidate shipments is allowed by
used oil transporters. The only ‘blending

B actwrty that transporters aré prohibited -

. from undertakmg is the blendmg of used

- oils with virgin oils to meet the fuel *
spemflcatrons EPA has determined that

“incidental processing” (e.g., settlmg)
that may occur'at 2ransporter,31tes when

- used oil is in storage does.not pose any
- risks similar to those associated with- -
' 'processmg of used-oil. EPA considers -

“incidental procéssing” at transporter

-facilities during shipment: consohdatlon '
*or transfer not to be equivalentto = >
" blending or processing of used oil to
mdustry practices and that no more than -

meet the specification® reqmrements for |

>~ used.oil fuels. Consolidation fof a

purpose of collecting a shlpment full of

: 'used oil to transfer toa used oil -

» processorlre-reﬁner does not

- in part 279 today

" gection 3010.must:do so and obtam an

‘necesiarily require any treatment AWhen
.a used oil transporter markets a’ -
consohdatxon of different loads of used.
oil as an on—specxﬁcatlon used oil fuel to -
non-mdustnal boilers and furnaces, the:
trarisporter must comply w1th the:1985..
marketer requiremerits (e.g, clalmmg
that 1t\meets the- specnfreatron levels. for
used oil burned: for energy recovery]
-recodified in part 279 today. A ..
: transporter may market used oil : as off-
- specification fuel upon consohdatlon of .
" different loads of iised oil Y
makmg any specification c!alms and
must comply with the 1985-estabhshed 3
- requirements for marketers of off- =
specrflcatwn used ox] th’ t‘are r "dnfrecﬂ

.G Notzﬁcatlon Reqmrements Any
used ‘oil transporter. who bas not
“previously complied wnh the' -
‘niotification requirements of RCRA.

EPA identification number, An EPA ..
_identification iiumber can be, obtamed
by submlttmg EPA Form 8700-12 to the
approprxate EPA Regronal ‘Administ tor

-or State.Director. An EPA. 1dent1fxc
~ number also can be obtained by. -
- submitting a letter to the EPA Reglonal
- Administrator requesting an EPA" _
-identification number and contalmng the S
followmg information: Company name, "
name of the owner of the transporter.
company, mailing address, telephone
- numbér and address of the point of -
- contact, type ‘of transport activity: (e.
transporter only, transfer facility, or’
- transporter.and transfer facility), **:
locatlon of transfer facilities, and. the
name and phone number. of the contact
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at each transfer facility. Upon receipt of
a completed notification form, EPA will
provide the transporter with a unique
12-digit identification number, which is
required to transport used oil.
Transporters who have previously
notified the Agency of their hazardons
waste activities (or notified EPA under
the 40 CFR part 268, subpart E used oil
fuel regulations) and received an EPA
identification number need not renotify.

d. Delivery of Used Ol Shipments. A
used oil transporter is required to ensure
that a shipment of used oil reaches an
“authorized" used oil processing or re-
refining facility, a used oil burning
facility, or another used oil transporter..
Entities deemed to be suthorized are
used oil processing and re-refining
facilities subject to part 279, subpart F; -
used oil burning facilities in compliance
with part 279, subpart G; hazardous
waste management facilities with a
permit or interim status; part 258
disposal facilities; or another used oil
trangporter who has an EPA
{dentification number.

A transporter who markets used oil
fuels must comply with the used ofl
marketer requirements of 40 CFR part
279, subpart H. In the event a
transporter undertakes this activity, the
transporter must comply with the
recordkeeping (invoicing) requirements
of § 272.74.

&. Shipping requirements.
Transporters and collectors are required
by existing U.S. Department of
Transportation regulations to meet
certain standards if the vsed oil is a
hazardous material, including all
applicable packaging, labeling, and
placarding requirementis in 49 CFR parts
173, 178, and 179. In addition, under
today's rule, used oil transporters and
collectors must clean up any used oil
discharge that occurs during
transportation or take such action as
may be required or approved by
Federal, state, or local officials so that
the used oil discharge no longer presents
a hazard 10 human health or the
environment. The Agency believes that
these provisions are necessary to reduce
the potential impacts of used oil that
could be released into the environment,

f. Used ol storage at transfer
facilities. A used ofl transfer facility is
defined in 40 CFR 279.1 as “any
transportation related facility s
including loading -docks, parking areas,
storage areas, and other similar areas -
where shipments of used ofl are held
during the normal course of
transportation for a petiod longer than

4 For {acilitles subject 10 the SPCC reguiation,
tho term “transporiation-reluted” isdefined dn
Appeadix i of $0.CER part 118,

24 hours but not exceeding 35 days." A
transfer facility is regarded as a site for
the temporary storage of used oil that is
picked up from one or more original
generators and is onits way {1)toa -
progessing or re-refining facility for
further processing to preduce used il
fuel, non-fuel recycled vil products, or
lube oil feedstock; {2) to be reintrpduced
into refinery operations; or (3) to be
burned as a used oil fuel. Storage of
used oil at a transfer facility for a period
exceeding 35 days will cause the
transfer facility to become subject to the
standards for used 'oil processors and re-
refiners in subpart F of part 279.

The requirements established today
cover all used oil transfer facilities
owned/operated by used oil ,
transporters regardless of their location
and regardless of the size of any single

Aank at the facility or the total storage

capacity of the facility. The SPCC (40
CFR part 112) and UST {40 CFR part 280)
requirements are independently . '
applicable to such facilities. :
EPA believes that some regulatory
controls are necessary to ensure proper '
management of used oils at used oil
transfer facilities. Improper management
at these facilities could allow for the
release of used oil to the environment,
cause spills during transfer and loading/
unloading operations, or result in the
inadvertent adulteration of used oil with

“hazardous waste while in storage orin

transit. To prevent such mishaps, EPA is
adopting “good housekeeping"
standards for transfer facilities to ensure
that units [containers and tanks) used to
accumulate and/or store used oil are
kept in good condition and to minimize
potential releases of used oil to the
environment. L
Storage of used oil at a transfer
facility must ocour.only in containers
and aboveground or underground fanks.
EPA believes that storage of used oil in
units other than containers or tanks
{e.g. surface impoundments or lagoons)
at transfer facilities doees not occur since
transfer facilities are typically -
temporary storage areas where used oil
is stored for periods of wery short
duration. Furthermore, as discussed
elsewhere in today's notice, EPA
believes that storage of used @il in
surface impoundment is generally a poor
practice. Thus, EBA believes jtis
appropriate not to allow it at transfer
facilities, EPA believes that transfer
facilities are mot likely to hold used oil .
in surface impoundments but in case,
such use occurs only surface
impoundments that are in compliance
with parts 264/265 requirements can be
nsed for used oil storage. Today's mule

prohibits the use of an unlined surface
impoundment for used oil storage.

- All aboveground tanks *€ and ]
containers at transfef facilities must be
keptin good condition {i.e., no visible
signs of deterioration or leaks) and

. containers must be in compliance with

all applicable DOT regulations. .
Aboveground tanks and containers and
all fill pipes for underground used oi
storage tanks must be clearly labeled .
with the words *used oil” to minimize
accidental mixing. In addition, the
storage areas around abovegreund tanks

"and under the storage containers must

be equipped with vil-impervious floors -
and secondary containment structures
{dikes and berms or retaining walls)
«capable of containing all potential spilis
and releases of used oil until the .
discovery and cleanup of spills and
releases.!? The floor under existing
storage tanks must cover the entire area
within the dike, berm or retaining wall
except areas where portions of existing
tanks meet the ground. EPA has .
determined fhat it is not necessary to -

" require retrofitting of the Roors of the

existing tanks that are in good
vondition; it is not necessary to remove.
tanks temporarily o install an -
impervious fleor directly beneath an -
aboveground tank that is in good .
condition.' Any releases from the walls
of existing tanks will be captured within
the containment area and will be
removed, while releases to the area
outside of the containment area must be
cleaned as required by today's releass -
response requirements. EPA believes
that used oil releases from tank overfills, .
gpills, and loading/unleading activities.
are more likely than from the bettom of
a tank or due to the loss of structural
integrity of a tank.

However, the floor surrounding the
area where the tank meets the ground
must be impervions 1o pil. When
installing new abeveground tanks,
replacing damaged or deteriorated
tanks, or reinstalling unfit tanks after
restoring the structural integrity, an
imperwious floor under the aboveground
tanks must be installed. This = ‘
requirement is applicable to the ]
aboveground tanks that are existing -
when the states adopt the part 279 used
0il management standards and when the
state rule containing the Federal used oil -

_management standards takes effect. The .

18 Aboveground tark is defined in § 279.1.a8 «
#ank used to store or process used oil that is mot an
mnderground tank s defined én part 280, ’

17 For further discussion of the basis for the
secondary containment reguirement and the

materials suitable for constructing impervious floorg ..

and dikes, berms,or retaining walls, see section

VILES5. of todey's preamble:
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1mpervrous ﬂoor under new storage

_fanks: must cover the entire area within:
" the contamrnent structure. The effective
~ date is the same as. that dzscussed for R

" existing tanks.

In the 1985 proposed rule and in the

14991 Supplemental Notice, EPA.
proposed secondary contamment .
_ requirements for used oil storage tanks
"_that'are similarto the' secondary -

B contamment provisions‘of 40 CFR part

264, subpart J. The. Agency received a

" substantial number of ‘public eomments

_ that disagreed with EPA’s proposed
secondary contalnment reqmrements k
Most commenters disagreed with the
proposed secondary containment. - -
provisions on the basis that the cost' of :
~full secondary’ contamment for tanks - -

* and containers would be prohlbltwe for

e

. *contammeni stiucture be made of a-

_’ containment requirements established

< 18 Gee “Summary Descnptrons of Sxxty Thtee
" 'Used OIl' Superfund Sites™ and “Summary - . "
* - Pollutiori Preyention Regulahon (40 CFR part 112) A

' Apnl 1902 ;

'most Gsed oil generators and .

*transporters. The' secondary .

* containment requirements promulgated
" ‘today for aboveground tanks ang -
~containers are substantially less, -

. ‘burdensome, both technically and ™
fxnanclally Although these requirements
"will still impose some costs upon used

- ail transporters, the Agency believes

. ‘that some level of secondary. -

. containment is necessary at transfer

. facilities to protect human health-and

: the environment from potential used oil -
spills-and releases. In fact, as- - - . .
- documented by.the -Agency in- the -
- background doctiments. supporting this .|

final fule, past storage practices atused

“oil management facilities, xncludmg
" transfer facilities, have resulted in

releases of used oil to the environment. -

and, in some cases, substantial damages

to human health and the environment.18 *-

EPA believes that the secondary

today adequately protect against used

~ oil releases to ground water and the-

existing SPCC requirements. provrde

- protection against spills reaching:
nav1gable waters. EPA has’ determmed
‘that secondary containment ‘

requirements similar to those in 40 CFR
" paris 264/265, subpart | are not . :

necessary since-the requirements”
promulgated today will effectively

. .contain any spilled or released used oil -

: ‘within the .containment structures. Also.
' the requirement that the entite. .- -

; material impervious to used il will -

. -prévent the migration of used il to sods, N

surface waters, and ground water:
Although the secondary containment

—_—— a

Descnptiona of Used Qil-Related Dsmages at
RCRA Permdted Facihtles SO

. the.environment, .

- technologxes that may be used to - -

. secondary containment systems listed i in.

40 CFR'112.79{c) of the SPCC regulanon tank will be managed in accordance

- with existing RCRA contiols, mcludmg -
. subpart ] standards for tank elosure. - *

'today s rule.

_ refiners, or burners). Based on the

S requxrements promulgated today are - - faVQrabIe coments, EPA beheves th&t i

" somewhat. less burdensome than those :

* ‘required under 40 CFR parts 264/265
,subpart s any used oil transfer faorhty

that is currently in‘compliance with the

subpart | requirements (e.g., the facility

has double-walled tainks with double- .

“walled or otherwise containéd pipes)- .
will be deemed i in compliance with the, e

: secondary contamment requirements -

" promulgated today. EPA does want to:

. ¢larify that all aboveground tanks or.
.containers must be within a secondary

containment structure. that is. impervious"
to used oil and capable of preventing the .
migration of used oil spllls or releases to

- An April 28, 1992 rnemorandum From

B 'EPA s Asswtant Admlnrstrator for Sohd
. " Waste and Emergency Response 19"

addresses’ ‘aboveground storage | ’tank

provide secondary. containment at”

" . SPCC-regulated facilitiés. The
. memorandum states that alternative
- aboveground’ storage tank systems that
. ~have cdpacities generally 1ess than -
.- 12,000 gallons may provide protectxon of
- ‘navigable waters substantially ‘

equivalent to that provided by the ks

An example of an alternative °

‘aboveground storage tank system that L

.. generally would provide substantially
’equrvalent protection of navigable .

' -‘waters is a shop-fabricated double . .

.. walled tank installed and- ‘operated wzth

overfill prevention measures that

- include’an overfill-alarm, an automatlo

. flow restrictor or flow shut-off, and_

- constant monitoring of all. product

transfers including used oil. Used oil -

“tanks meeting with the secoridary .
. ~containment equivalency discussed in
-the memorandum of April 29, 1992, are .
“considered to be in compliance with the -
“secondary containment requirements for *,

aboveground tanks estabhshed m
~'g. Storage Limit. Commenters to the

10-day limit on storage at tranafer. .
facilities was too short a period of time -

" to accumulate and consclidate sufflclent
“:- ensure that used-oil contamination at a.
" facility prior to'the facility closing must’

amounts of used oil for cost effective -
transportatlon The Agency’ agrees with

. the commenters. I 1991, EPA proposed -
-, -an alternative time limit (e.g. 35.days) -
as.a limit speelfymg the length of time of

whlch ‘used oil must be delivered to the
final destination {e.g., processors, Te-:

x A9 See memorandum frorn Don R CIay. Assmta.nﬁ -
- ," . Admlmstrator. to EPA Regxonal Directors regarding -
* “Use’of A.ltematwe Secondary Containment .

Measures at Facilities Regulated urder the oil”

_af transfer fac1htres, used 011 storage m

“eceurs forless than 35 days. The " ‘
7 Agency, therefore; has decided to &Ilow
- _used oil storage.for no more than 35" :
" days at transfer facilities: A transfer - LA A

-day-storage limit applies to the in-use-
_ storage-tanks at transfer facilities' and

- aboveground storage tanks used to store .
* uged oil, or to- ‘suich tanks taken out’ of
_service. The reguirements for the *

+ abandoned storagé tanks arethose

¢ currently in'effect. For exaniple, the

_ owners/operators of transfer facilities -~

" ‘must evaluate residues leftin - -
~‘aboveground tanks taken out of : servrce
* to make a hazardous wagte

; storagelimit of 35 days at'transfer.
. 'and ‘the environment when applied in -

,;_ containment requirements for = . -
: 'aboveground storage. containers and " CL
. tanks promulgated today. EPA beheves Tl

-. that storage at transfer facilities will be = -

;transut between generators to ;- - e
__processors, r re-refiners, fuel oil dealers, X

“the ultimate recycler or buiners. Any- - -
: spllls and leaks ogcutring during’ storage} T
- st be contajned withinthe =~ S

1985 proposed rule felt that the proposed -
_cleaned up in a timely manner. If EPA,"

sucha ‘step.

~.with more than-10% of the surface area -

" of the tank(s) and’ essomated pxpes

- underground) used to store used dil at
.used oil transfer facilities remain subjeeti
- {o-the requirements of 40 CFR part 289, |

: remajn subject-{o the Spill Preventxon
‘ .'Control and, Countermeasure

- mdependently

normal course of operation typically.:~

faeility at which' used oil is stored for

- more than 35 days must comply with the‘ Vw1
‘regiirenients finalizéd today for T
’f processmg/re-reﬁmng facilities. . "~

* established under the 40 CFR part 279, -
_subpart F: Also, EPA- notes that the’ 35-

doeés not-apply io. the abandoned

determination (i.e., whether the resrdues T
exhibit characterlstlcs of toxicity,- -~ -

- ignitability, corrosrvuy, or reactlvlty} i L

an abovegrournd tank at a tranafer - -
faeility contains a. hazardous waste, thed .

-Finally, the Agency concluded that aﬁ e
~fagilities is protectrve of human health S

:"conjunction with the. secondary

" -for d short duration when used oil’ isim e
and transfer facilities before reaching -

eontamment area, discovered, and

in the future, determines a.needfora’ - }
olosure standard for transferfacllmes to_

- be addressed then the Agency may take R

"Underground stor&ge tanks (le those .

mdependenﬂy. Also, many facilities .

reqmrements of part 112 of 40 CFR,

[P
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h. Resporse to releases. Any spill or
release of used oil from aboveground
storage units (tanks and containers) at a
used oil transfer facility must be
stopped, contained, and cleaned up
upon detection. Spilled used oils must
be cleaned up and properly managed. if
necessary, the unit must be removed
from gervice, the contents removed, and
the unit repaired prior {0 returning it to
service. These requirements do not
apply to past releases that have
occurred at transfer facilities prior to the”
effective date of the used oil program
within an authorized state in which a
used oil facility is located. This
requirement applies only when there is a
release to the environment, Under this
rule, this would not include releases
within contained areas such as concrete
floors or impervious containment areas,
unless the releases go beyond the
contained areas.

In the case of a release of used oil
from an underground storage tank, the
owner or operator of the used oil
transfer facility must comply with the
requirements of 40 CFR part 280,
subparts E and F.

In addition to the provisions listed
above for releases of used oil, and in
addition to the corrective action
requirements for releases from 1IISTs
provided in 40 CFR part 280, subpart F,
used oil transporters are required, under
CERCLA section 103, to report a release
of hazardous substances to the ‘
environment when the release is equal

to or in excess of the reportable guantity -

{RQ]) for the particular substance, Used
oils that are contaminated with
CERCLA hazardous substances {e.g.
due to the presence of clevated levels of
fead) are subject to CERCLA release
reporting requirements, Therefore, -
releases of such contaminants into the
environment in guantities greater than
the reportable quantity must be réported
to the National Response Center. The
current RQg for CERCLA hazardous
substances are listed in 40 CFR 302.4.1n
addition, under 40 CFR part 110, any
discharge of oil that violates applicable
water quality standards or causes a film
or sheen on a water susface must be
reporied to the National Response
Center.

1. Rebuttable Presumption. Since the
tebuttable presumption now will apply
to all uzed oils, EPA is requiring used oil
transporters to determine the total
halogen content as used oil shipments
prior to accepting the shipments for
transport. EPA believes that the
majority of used oil transporters are
already complying with this requirement
to ensure that used oil has not been
mixed with halogenated solvents, since

&

the majority of used 0il that is currently
recycled is used as fuel for energy
recovery and is therefore subject to 40
CFR part 266, subpart E, recodified
today as 40 CFR part 279, subpart G.

If the halogen level exceeds 1,000
pprm, the used oil is presumed to be
mixed with a halogenated hazardous
waste, and must be managed as a
hazardous waste, unless the transporter

- rebuts the presumption as described

above. The transporter may accept such
shipments of used oil as a hazardous
waste transporter, bat if the original
generator of the hazardous waste cannet
be identified, the transporter may have
to assume hazardous waste generator

. responsibilities and comply with both.

the generator standards of 46 CFR part
262 as well as the hazardous waste
transporter requirements of 40 CFR part
263. :

j- Recordlxeepmg ‘Transporters are
requmed to maintain records (for at least
three years} documenting the
acceptance and delivery of each used oil
shipment. For the purposes of complying
with the recordkeeping requirements in
today's rule, used oil transporters need
only enter the required information or
documentation for each used oil -
lshxpment into a collection or operating
og

Used oil 'transporters must keep -
records for each used .oil shiprnent .
accepted for transport from an original -
used oil generator or another transporter
and maintain copies. of each record fora
period of at least three years. Records
for each shipment accepted by

‘transporters must include: (1) The date; -

(2) the name, address, and EPA
identification number (if applicablej of
the party who provided the used oil for
shipment; {3) the guantity and type of
used oil accepted; and {4) the dated
signature of the ; party offering the
shipment.

Used il collectors and transporters
must also keep and maintain for at least
three years records of each shipment of
used oil that is delivered to another
transporter, used oil burner, fuel
marketer, or used oil processor/re-
refiner. Records for each delivery must

include: {1) The date; {2) the name, EPA

identification number, and address of
the receiving facilify or transporter; {(3)
the quantity of used oil delivered; and
i{4) the dated gignature of a
representative of the receiving facility.
EPA believes that these recordkeeping
requirements are necessary to monitor
the flow of nsed oil within the used oil
management system and to discourage
any adulteration of used oil by any nsed
oil handler, by providing a paper trail °

documenting all parties who handled the

used oil. EPA believes 1hat the
rebuttable presumption, as well as the

. requirement that used eil céllectors and

transporters keep records, will provide
sufficient incentive to discourage :
adulteration of used oils. Past practices

_of used oil coljectors and transporters

storing mixtures of used oil and
hazardous waste have resulted in
damages to the environment. Further
discussion of such damages is provided
in the background decuments that
accompany this rule.

It is EPA’s understanding that most of

the recordkeeping requirements

established in today’'s rule are already -
being done as normal business and .
accounting practices by used oil
transporters. As noted in the
background information for the
Regulatory Impact Analysis of today’s
rule, a used oil indusiry representative
indicated that such récords are . ;
maintained and the practice of keeping -
such records is not uncommon. The
recordkeeping requirements
promulgated today forused oil
transporiers are very similar to those
proposed in the 1991 Supplemental

.Nétice,

k. Exports of used pil. If a used oil.
transporter provides used oil for export
or exports used cil from the United
States, the transporter must maintain a
record of the name and address of the
receiving facility, the quantity of nsed
oil exported to a foreign country, and
the date the used oil is exported from
the United States. .

-L Cloesure. In 1885, EPA proposed
closure requirements for used oil
transfer facilities. Commenters opposed -
these requirements due to the fact that
the requirements are overly
‘burdensome. Since the secondary
containment requirements promulgated .
today should mitigate the migration of
almost all releases of used oil to the .
environment, and since teday's. .
requirements require used oil spills and
releases to be cleaned up upon

. detection, EPA has decided that closure

requirements for aboveground storage
areas are not necessary and therefore;
the Agency is net promulgating closure
requirements for used oil transfer ’
facilities with aboveground storage

" units. EPA also notes that the majority

of damages from improper storage of

* used oil have occurred at recycling

facilities, rather than transier facilities, ~
which suggests differential standands
are appropriate, (Note: Used oil )
transporters that store used oils in
underground sterage tanks are required '
under the Subtitle {'standards to close
all units used to store used oil prior to
closing or abandoning the facility) =~
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m. Otber app]zoab[e prawswns In-

. subpart E, used oil transporters who
_“recycle used oil either by blending, -
processing or re-refining, must comply ™ |
~-with the requirements of subpart F. -

7 Used oil transporters who burn used oil -
- on-site must comply with the - ‘
requirements of subpartG of part 279, as”
-well as'the  provisions of subpartE. Ifa -
“used oil transporter markets used-oil

+fuels, the transporter must comply. wrth
" the' requn'ements for used oil fuel

marketers in subpart H of part 278. Usedj :

Joil transporters who' elther drspose of -
used oil or use used oil as a road oilinig *

279

“In the 1991 Supplemental Notrce the
Agency proposed inspection, facility
preparedness, and corrective action
. provisions. EPA has’ decrded against

such requirements because (a) the SPCC: R

program-based mspectlon, o

. preparedness, and emergency’ response ‘

.-provisions, (b) response to releases -
" provision for transfer facilities; and (c) -
hmlts on the storage period are- ,
~adequately protective against potentral
enyironmental damages associated with
-used oil storage. A used oil transporter

- who stores used oil for greater than. 35

~ days is considered to be a used oil.-

I processor.and must comply with the
- .- standards for used od procesSmg and re--
: reﬁners. o : NP

s TABLE Vt 4 ——STANDARDS FOR USED On_ Peocessoes AND RE-REFINERS

"agént must comply wrth sub art I of art
2 Py P Rar. 15 facilities had leaking tanks and/or -

. containers; 32 facilities recycled and ..
~ .disposed of used oil and wastes in.-
- - surface impoundments and pits; 5
-t fadilities placed used oil recychng .
sludges in waste piles directly on the

3 4 Standards for Used Orl Processmg
‘ and Re-refmmg Facilities " .

_As discussed in Section Vi A of thrs

- preamble; the past used oil management

- practices at used oil processing facilities’
P b 5 - other.used oil-derived product

- Processing includes, but is not limited’ to

- has resulted in environmental damage.-
_This is evident from the identification of

- approximately 25 sites on the National -
PP v “products, blending used oils to meet the

. fuel specification, filtration, simple .

Priority List where used oil was -
identified as:one of the Jajor. - |
-congtituent of concern. Similarly, EPA

- has.discovered environmental damage -
. associated with used oil- management at.

RCRA facilities managing used oilin - -
solid waste'management units. Of the -

- uged ol facilities that the Agency has:.

“studied, 16 facilities has used oil spllls,

ground; and one facility land-farmed -

“~used oil recycling sludges. Virtually all
- the surface- unpoundments or pits at
" 'these facilities. were unlined. These -

instances lead EPA to believe. that used X

oil processing/re-refining facilities pose
- the biggest problems due'to usedoil * . -
- mismanagement; justifying the toughest -

controls (e.g. preparedness, secondary

.- containment, closure,. analysrs plan, and
- tracking) established today. .
L a.Applicability. A used oil processmg

orre-refining facility is defined inv -

: oil ' Used oil processmg means..

- distillation, hydrotreating, or pohshmg :

. "'The products of used oil. prooessmg or, .

_re-refining are likely to include :

j specification fusl, reconstltuted o
~ lubricating orls/ﬂulds, distillate fuel, -

Tube feedstock, asphaltic bottoms; and

- other non-fuel oil-derived produet.

- generators and collectors/ transporters
-are subject to all applicable. processor
"+ and re-refiner requirements, if they - -
- process/re-refine used oil on-site: Used
" oil progessing and re-refining facilities

. provisions in subpart G of part 279,
-except burning that occurs incldental to!
. processing at used oil:processing and re- i’
' refining facilities'in compliance with
~§ 279.50(b}{3)(ii). Table V1.4 lists = .
L "requlrements and prov1des the
§ 279 1 as “a famhty that processes used* N

chemical or physical operahons

designed to produce from,used orl orto .
- make used oil more amenable for the

productlon of, fuel oﬂs, Iubrlcants, or -
Blending used oil with virgin petroleum _‘ <

distillation, chemical or physical .

...separation and. re-refining. Used oil re- - B
 refining may include settling, filtering, - - ¢

catalytic conversion;. fractlonal/vacuum

In addition to the requirements of | part
279 ‘subparts Cand E, used oil

that also burn used oil fuel on-site for-
energy.fecovery must comply with the

regulatory crtanons :

Requrrement

New o_r-exr_strng '; ’

Processors who pertorm other management actlvrtxes “..

News ...

Regulatory crtatron '

. i ; ] § 279, 50(a) O
i Notxflcatlon and EPA udentlflcatlon number N— “Existing. for- processors/re-refmers who are: marketers, new for §27951. -
; . - " others. . . p C L
Preparedness and prevéntion N e New ... gorees . .| §279.52(a).
Contingency pfan and emérgency procedures L NOW ol e i - . i rseseiaineeenionens] § 2T9.53(D). - .
- Rebuttable’presumption for used oil: .}-Existing for’ processors/re—refmers managmg used ort fuet .......... |-§ 278.53 (@), (b). and (c i ER
- Exceptions from rebuttab!e presumptlon for CFC and metaf— New i : : §a7e. 53(6) (1) 8ﬂd @
" -working oils. . T . . S B Lo
© ‘Type of management umts erenens . New - : feimsein §279 54(e) Lo
" 'Good condition above ground tanks.and contamere . New ... renin] § 279.54(b). - L
_Secondary containment for- contalners and existlng and new New ... : ol §27954 (c), (d). and (e)
'; .above ground tanks. - . cul , R i ‘1.
Labellmg of containers and tanks SR, * - New / . 5279 84(1).
“ Response 1o rel S J New..o......0 ek s ,.§27954(g)
- .Closyre: for containers and above ground tanks "_ iilivraedienisionns] NEOW el il gerg. 54(h)
~ “Analysis plan...... i) NEW ., § 279.55;
.. .. Indicator parameters .. esssvinrper NA reses R e, NORBL T L
o ’_Trackmg—acceptance, delwenes, anc 1 Exsstxng fof processors/re reﬂners who are marketers (m ices); . ‘§ 279.56.- ..

- ‘'new for others

- lnspectlons ceereseasesneenasss e

- Operatmg record R R New ..... : §279 57(a)
= . Blennial reporting...........pumimmeeienesid i .| New - wens] § 2794 57(b)
- Off-site shipment ......... e Néw. : 4 §279.58, -
-. ‘Management of residues.. . e ..d New.... 3 ) everinienns] §.279.58.
- . SPCC reatiireifients, incldding splll prevenﬂon and controt “Existing (applicable mdependentiy) i 40°CFR Part 112
- UST requ«tr’elments. mcludmg correct:vs act(on and _financial Ex1stmg (apphcabte mdependentty) .| 40 CFR. Pan 280
- . responsibility, : ) . )

ZNA

None

guraeni
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b, Notification Requirements, An
owner or operator of a used oil
processing/re-refining facility must
notify the appropriate EPA Regional
Administrator using EPA Form 8700-12,
stating the location and general .
description of used oil management
activities. In lieu of using the EPA Form
8700-12, owners and operators may
notify the EPA Regional Administrator
of their location and general description
of used oll management activities in a
letter. Upon receipt of this form, EPA
will issue an EPA identification number
to the facility, Owner/aperators who
have previously notified the Agency of
their hazardous waste management or
used oil activities and received an ID
number need not renotify.

In addition to notifying EPA of any
recycling activities and receiving an
EPA identification number, an owner or
operator of a used oil processing or re-
refining facility that receives used oil
from foreign sources must comply with
all applicable RCRA requirements for
the importation of solid and hazardous
wastes.

¢. Preparedness and Prevention.
Owners or operators of used oil
processing and re-refining facilities must
operate and majintain the facility in a
manner that will minimize the
possibility of any fire, explosion, or
unplanned sudden or non-sudden
release. The existing Federal (e.g.,
SPCC), state, and local {e.g., fire
ordinances) preparedness and
prevention requirements are specific to
certain aspects of facility operation. The
existing RCRA requirements for
preparcdness and prevention, by
contrast, pertain to the toxic or
hazardous nature of the material or
waste. The Agency, therefore, believes
that RCRA requirements are necessary
to ensure that used oil processing and
re-refining facilities are maintained and
operated to prevent possible fires,
explosions, or releases of used oil to the
environment, EPA believes that the
preparedness and prevention
requirements promulgated today are
merely incremental to those currently in
place and the existing compliance
procedures can easily be expanded to
comply with these additional
requirements. Section 279.52(a) requires
owners and operators to comply with
the requirements for preparedness and
prevention similar to those established
for hazardous waste management
facilities in 40 CFR part 265, subpart C.
These requirements include
maintenance and operation of the
facility, required equipment, testing and
maintenance of the equipment, access to
communication or alarm system,

required aisle space, and arrangemen
with local authorities. - , -

‘The 1985 proposal required
preparedness and prevention measures
as part of the Permit-by-rule .
requirements for recycling facilities. The
proposed requirements were the same.
as those established for hazardous
waste management facilities. EPA
believes that the majority of processing
and re-refining facilities have
preparedness and prevention measures
in place as a part of good business and
operational practices, therefore the
Agency does not think such '
requirements will be overly burdensome
(see background document on cost
analysis that is in the docket for today's
rule). In addition, local fire regulations,
state regulations, and the Occupational
Safety and Health Act require some ~
level of preparedness and prevention
measures,

d. Contingency Plan and Emergency
Procedures. Section 278.52(b) requires
owners or operators of used oil
processing and re-refining facilities to
prepare a contingency plan designed to
minimize hazards in case of a sudden or
non-sudden release, fire, explosion, or .
similar emergency. The variable
composition of used oil (e.g., the
possibility of very low flash point oilj
makes this more of a concern than for
other types of oil facilities. The .
requirements for contingency plans and
emergency procedures were taken from
40 CFR part 265, subpart D, because of
the similarity to hazardous waste
facility operations. These requirements
include purpose and implementation of
the contingency plan, content of the
contingency plan, copies of the
contingency plan, amending the -
contingency plan, emergency
coordinator, and emergency procedures.

EPA believes that the majority of
processing and re-refining facilities bave
contingency plan and emergency .
procedures in place as a part of good
business and operational procedures.
Therefore, EPA believes that such -
requirements are not overly
burdensome. In addition, iocal fire
regulations, state regulations, and the
Occupational Safety and Health Act .
require development of contingency
plans and emergency procedures.

e. Storage Requirements. Owners and
operators of used oil processing and re-
refining facilities must store all used oils
either in tanks or containers, and all
tanks and containers mustbe
maintained in good conditien {{.e., no
visible signs of léaks or structural
damage or deterioration). Based on the
comments received in 1985 and 1991, -

EPA believes that the practice of storing

) used oil in lagoons, ponds, pits or |

surface impoundments is not common
and, in addition, that such storage is
inherently unsafe and poses an undue
risk to human health and the

environment. Both in 1985 and 1991, EPA

proposed to ban the use of lagoons,
ponds, pits, or surface impoundments for

“used oil treatment or storage due to the

unreasonable risks ppsed o human
health and the environment. Many
commenters concurred with EPA on this
point. Therefore, today’s rule prohibits
the storage of used oil in any surface
impoundment, pond, pit, lagoon or
similar land-based unit, unless the unit
is keptin full compliance with the -
requirements in subpart K of part 2647
265 or unless the unit contains only

wastewaters with de minimis quantities - -

of used oil as specified in 40 CFR -
279.10(£).

" . In 1991 Supplemental Notice, EPA
. ‘proposed inspection requirements fora

discovery of used vil release or spill,
Today, EPA is not finalizing the
proposed inspection requirement )
because the preparedness requirement
established today for used oil
processing/re-refining facilities and the
inspection proyision of the SPCC - v
program include inspection for used oil

" releases to the envircnment or oil spills,

respectively.

- The requirements established today

cover all used oil processors/re-refiners,
regardless of their location and
regardless of the size of any single tank
the facility or the total storage capacity
of the facility. The SPCC and UST
requirements are independently
applicable to processing or re-refining
facilities. o L
The owner or eperator of a used cil
processing or re-refining facility-must
{abel all aboveground tanks and
containers used to store used oil and all
fill pipes used to transfer used oil to
underground storage tanks with the:
words “nsed oil.” EPA is requiring
owners and operators 1o clearly label
storage units used to store oil to prevent

‘accidental mixing by ensuring that only
” 'used oil is placed in tanks reserved for

the storage of used oil. - , .

" Owners and operators of used oil
processing and re-refining facilities who
store used oil in containers or
aboveground tanks as defined in § 278.1
must equip the storage area surrounding
the tanks or containers with a floor

. ‘rnade from materialfs) that is impervious
" -to used oil. Owners and operators must

also equip the storage area with '
gecondary containment structures -
{dikes, berms, and/or retaining walis).
that are made of a material(s) that is
impervious to used oil and capable of



- - storage tanks. Many commenters .

.- the1991 Supplemental Notice, EPA -

.. stated that secondary. containment -

". . standards similar to those required by -
- the SPCC program may.be adequately

- included a diagram depicting a

_the Agency was consndemng requiring.
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. contaxmng all potentxal spzlls and

" . releases of used oil from the tanks or

- conitainers until the faclhty OWIer or -

operator can take measures to clean, up -

the released used oil. The floor under.
. existing storage tanks must.cover the

-entire-area within the'containment
structure, except where existing tanks
" ‘meet the ground; EPA believes that -

. ~requiring owner/ operators ‘with exrstmg ’
' tanks to-retrofit the contamment

. structure would be fmancrally

' --burdensome and that there is l1ttle
opportunity for contammatron to, occur o
" _under the small area where the tank .

touches the ground For new, tanl(s, the..
.. floor must cover the entlre area w1thm

‘ _the contamment structure.

In'1985, EPA reserved several. sectxons :
-~ surface impoundments of pits at these

- facilities were unlined.

" of the proposed rule for the soon-to-be -
promulgated secondary. contamment‘
- requirements for hazardous waste -

drsagreed ‘with EPA’s proposal to

" - require used oil recycling facilities to_

comply with the hazardous -waste tank .
secondary containment provisions. In'"-

I protective of human health'and the e

.- .environment and may be less .
" .burdensome to used oil processrng and
.- re-refining facilities. In'the 1961 ,

‘Supplemental Notice, the Agency"

- specxflcally discussed the provisions for
.. ‘maintaining berms, dlkes, or retaining ..
. walls around.existing aboveground

- storage tanks. The Supplemental Notxce
secondary containment structure that

. _The Agency believes that a secondary -
) containment structure constructed °
-around the entire storage area will
. prov1de adequate protection to the .

. environment against spill o -
g spills and releases - water quality and make water non- - ERE

- ‘potable or could cause significant.

. ecological harm. EPA believes that used -
© oil handling and storage-related releases -
- ‘at used oil processing and re-refining -

- facilities can be effectwely controlled by .
. the use of floors and containment . -
‘structures made: from an ml—xmpervrous

- - material.

of used oil that may occur dunng used -
oil storage. Mary commenters agreed -
- with the Agency's assessment that this
“-type of secondary containment i is/
.. adequate for used oil - ‘storage.areas. .
~ . Some commenters urged the Agency to -

. . include’ secondary containment., o
.. © requirements’in Phase I management o
-~ standards, suggesting that storage-

: ‘related’ spills’ and releases should be ‘

" - controlled. -

‘Upen evaluat:on of the comments, and
. a further consideration of past storage .

.practices at used oil procéssing and re- -~
‘refining facilities that have either. ’

. B become Superfund sites or have had .
~ RCRA enforcement actions:taken ™~

... against them, EPA has concluded that i
. . there.is a need to control releases of
: .used 011 durmg storage at processmg

V’j,and re-refmmg facrhtles In fact as
documented by the Agency inthe - -
"~ background documents supporting this: .

. recycling wastes, one was a storage T
-facility only, and the ; remaining 13 were-

“after recycling used oil in surface -
1mpoundments, 3 were also. generators, 4
were solelydisposal. facxhnes, 1waga ¢ -

. jstorage famhty, andther remammgv :

- contamment of used oil releases is -
- necessary, since contamination- of soil,
- ground water, or sutface water. .~

20 L See * Summary Descnptmns of Sxxty-Three

final rule, past storage practices at used -

oil management facilities have resulted
.-, in'releases of used-oil-to.the -~
. environment, and in some cases,
. substantial damages to human health
. -and the environment.20 =

“Of the used oil facilities that the

] Agency has studied, 16 facilitiés had-
.. used oil spills; 15 facilities had leaking - '

tanks and/or containers: 32 facilities
recycled and disposed of used oil and’ .

'wastes in surface impoundments and
.- pits; 5 facilities placed used oil recyclmg
* ' sludges in ‘waste piles direcily on the

ground; and 1 facility land-farmed used -

_oil recycling sludges.- Vu'tually all the -

--Of the facilities that had spllls, two
were digposing solely used oil/oil

used oil processing and re-refining"

* facilities. Of the facilities that had -
- leaking tanks, two facilities were- used .
. oil storage facilities, one was a used oil
. disposal facility, and the remaining'12

were used oil recyclers. Of the facilities
that disposed of used oil and wastes. - -

were processing and re~ref1nmg
> facilities, All five facilities that stored

- used oil recychng shudges:in waste pxles
. " reqmrements ‘promulgated today dre .
" somewhat less burdensome. than those

were processing and te-refining :
facilities: The facility that land- farmed

" used oil recycling sludges ‘Was'a used 011
. 'recyclmg facility: =

EPA has conclude:d that the

resources with used oil could: reduce R

Ag discussed above. the storage areas

,around aboveground tanks and under

' storage coritainers must be equlpped
‘with’ 011-1mpervmus floors and-
secondary:containment structures’ {drkes
-and berms or retaining walls) capable of -
contalmng all potermal sprlls and .

‘Used Oil' Superfund Sites.” and."Summary
- Descriptions.of Used Ol Related Damages at

‘RCRA- Permitted Facxlmes P

S releases of used oxl untll the dlscovery
" and clean-up of released used oil.2¥ The ‘
" floor under existing storage” tanks must

o apphcable to the aboveground tanks
. that are existing when the states adopt -

" standards and the,state rule containing
“the Federal used. oil management

,__'.contamment structure, The effechVe , i' -
“-date ig the same as. that dlscussed for L

. coritainment requirements estabhshed
. - -today adequately protect against used
~ -oil releases to ground water and-the -
' :1 existing SPCC requxrements prov;de

“ navigable waters. EPA has’ determmed
" that-secondary containment )

- -nécessary since the requlrements

o promulgated today will effectively

” ‘contain any-spilled or released used orl
. * within the containment structuies. Also,

" material i impervious'to ‘used-oit will. -~

.subpart J, any used oil processmg/re—
- refining facility thatis currently in..
' compliance with the subpart }.-

* + "double-walled tanks with double- walled

- -.or otherwise contained pipes) wilkbe . k

. : deemed in compliance with'the - . | . E
" “secondary containment requlrements =

~not install a-new secondary contamment
- system at the facility. EPA does want to’ .

{ containers must be within a secondary‘ :
 ‘to used oil, and ‘capable of preventmg

. ‘the'migration of ised oil spllls or
- releases to/the environment. °

’ VEPA’s Agsistant Administrator for, Sohd : ‘:V S
(dlscussed above) addresses BT

. #1 For further dlscussron of the bams for the e

"> materials suitable for constructing impervious { ﬂoor -
“and dikes, bérms. or refammg walls see sectxon

cover the entire area within the. drke, o
. ‘berm or retaining wall, except aréas’.
where portions of existing tanks meet
‘the ground. This requirement is~ -

the part 279 used oil management

‘standards takes effect. The i impervious
floor under new storage tanks must
cover the entire'aréea within the ..

“existing tanks. .-
“EPA believes that. the secondary

protection againstspills reaching

.. Tequirements similar to- those in 40 CFR R
parts 264/285 subpart Jarenot©. " - .‘ : ‘f' s

the -requifement that thé entire "
containment structure be. ‘made of a"

3 revent the migration of ‘used oil. to sm
surface ‘waters,‘and ground water.. .

Although thie secondary contamment

- Fequired under 40 CFR parts 264/265

{ Tequirements (e.g.,-the facility has

promiilgated today, and therefore need- -

. clarify that all: :aboveground tanks.and.

contamment siructure that'is impervious

* An April 28, 1992, memorandum from T

Waste and’ Emergency Responseg -

secondary contdinment: requirement and the |

VLES5. of todey S, presmble
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aboveground storage, tank technologies -
that may be used to provide secondary
containment at SPCC-regulated
facilities. The memorandum states that
alternative aboveground storage tank
sysiems that have capacities generally
less than 12,000 gallons may provide
protection of navigable waters
substantially equivalent to that provided
by the secondary containment systems
listed in 40 CFR 112.79{c) of the SPCC
regulation. An example of an alternative
aboveground storage tank system that
generally would provide substantially
aqu!valem protection of navigable
walers is a shop-fabricated doubled

walled tank installed and operated with

overfill prevention measures that
include an overfill alarm, an automatic
flow restrictor or flow shut-off, and
constant monitoring of all product
transfers Including used oil. Used oil
tanks meeting with the secondary .
contalnment equivalency discussed in
the memorandum of April 29, 1992, are
considered to be in compliance with the
secondary containment requirements for
aboveground tanks established in
today's rule.

In the 1981 Supplemental Notice, EPA
requested comment on the types of
material that could be used to construct
oil-impervious structures including
berms, dikes, retaining walls, and floors.
EPA did not receive any comments
specific to the request. Since publication
of the 1991 Notice, the Agency has
studied the permeability of some
commonly used construction materials
such as cement, clay, asphalt, plastic,
and steel. EPA concluded that the
selection of a suitable material for
construction depends upon the size of
the storage units and the site
characterislics. As stated in the cost
analysis section of this preamble, most

of these materials ara currently used for .meet the applicability criteria for the

the purpose of containing releases under
other regulatory programs. EPA believes
that any of thege materials can
adequately prevent releases of used oil
to the environment from storage units
that are properly operated and
maintained at used oil processing and
re-refining facilities, therefore, the
Agency feels there is no need to specify
the type of oil-impervious construction
material that must be used at all
facilitles. For the cost analysis that
accompanies today's rule, EPA used a
secondary containment scenario that
includes a 3-inch asphalt floor with an
annual application of sealant. EPA
believes that a floor of this type is
adequate to contain used oil releases
since there should be minimal or no
vehicular traffic around the storage
tanks or within the bermed, diked, or

walled area. When installing new tanks,
however, facility owner/operator will
have to take into considerations the size -
of the tank that the Hoer will be resting
upon. Depending on the size of the

floor's thickness, and the type of floor

installed, the appropriate construction

material may change.

f. Applicable UST and SPCC
requirements for used oil storage tanks.
If used oil is stored in underground
tanks, the owner or operator of a used
oil recycling facility must comply with
the requirements of 40 CFR part 280,

_ including the corrective action and

closure requirements of part 280
subparts F and G. An underground
storage tank used for storage of used oil
that meets the underground storage tank
‘definition under 40 CFR 280.12 must
comply with part 280 requirements. As '
discussed in the 1891 Supplemental -
Notice, technical standards for - -
underground storage tanks {USTs) have
been promulgated since publication of
the 1985 proposed rule. The Agency
stated in the preambie to the UST final
rule (53 FR 37112; September 23, 1988)
that EPA believes tht used oil, when
stored in underground tanks, presents
risks gimilar to other petroleum products
stored in USTs, As a result, EPA
determined that used oil USTs must
comply with the tank upgrading, -
operation and maintenance, corrosion
protectien, corrective action, closure,
and financial responsibility
requirements promulgated under part
280 for other petrolenm product USTs.
The Agency believes that the subtitle
standards are sufficient to protect
human health and the environment from
potential releases of used cil from USTs.
In addition to all of the storage .
requirements discussed above, used oil
processing and re-refining facilities that

SPCC standards contained in 40 CFR
_ part 112 also must comply with all
" applicable SPCC requirements, including
maintaining containment and
diversionary structures to control
releases of oil from aboveground storage
tanks. ) ]

8. Response o releases, Upon
detection of any release or spill within
the secondary containment area from

* transfer operations or from aboveground

storage units {tanks and containers),
owners or operators must take steps to
stop and contain the release, to remove
all released used oil from the
containment area, and repair or replace
the damaged tank or container. Release-
used oil must be removed from the area
and must be managed {i.e,, treated,
recycled, disposed] in accordance with
the requirements of this part and any

other applicable parts of this chapter. In
addition, whenever there is a -
catastrophic release or spill of used ofl
and used oil migrates beyond the

‘containment siructure and reaches the
environment, corrective measures must

be taken to adeguately protect human
health and the eavirenment from
potential damages. This requirement
does not apply to past releases of used
oil that occurred prior to the effective .

~ date of the used oil program within an

authorized state in which the facility is -
located. This above requirement applied -
only when there is a release to the )
environment. Under this fule, this would
not include releases within contained
areas such as concrete floors or
impervious containiment areas, unless
the releases go beyond the contamed
areas.

In addition to the pmvwxons listed
above for releases of used oil and, in
addition to the corrective action .
requirements for releases from USTs
provided ir 40 CFR part 280, subpart ¥,

- owners of used oil processing and re-

refining facilities are required, under
CERCLA section 103, fo report a release
of hazardous substances to the ‘

_environment when the release is equal

to or in excess of the reportable quantity
(RQ) for the particular substance. Used
oils that are contaminated with
CERCLA hazardous substances [e.g.,
due to the presence of elevated levels of .
lead) are subject to CERCLA release
reporting requirements. Therefore,
releases of used oil containing such
contaminants into the environment in
quantities greater than the reportable
quantity must be reported to the
National Response Center. The current
RQs for CERCLA hazardous substances
are listed in 40 CFR 302.4. In addition,
under 40 CFR part 110, any discharge of

- oil that viclates applicable water quality .
‘ standards or clauses a {ilm or sheen on

a water surface must be reported to the
National Responge Center.’

h. Analysis Plan. The owner or
operator of a used nil processing or re-
refining must establish analytical.
procedures to ensure a thorough -
knowledge of the contents of any used
oil handled at the facility. These :
procedures are to be established through
a written analysis plan describing the
procedures to be used to comply with -

‘the analysis requirenients, s required
. by § 279,55, Each facility must prepare .

an analysis plan which a facility will
follow when performing sampling and
analysis, keeping records, and when
complying with the analytical
requirements for documenting the used
oil fuel specification.
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- For the analyses descmbed below, the

facility's analysis plan the frequency of
sampling and analysis. The ownér or - .

.. operator rmust perform samplmg and
*. arlalysis on a schedule that is adequate .
" to meet all applicable requirerents and
~ - rassures that all used oils managed at the
~ facility are handled safely and in

" compliance with all appllcahle used: oﬂ
: and Subtitle C regulations. -

" halogen determination. An owaer or .

. i. Rebuttable presumption. and

operator of a used oil processor/ re- .

. refiner 1ac1hty must ensure that any
_used oil handled {i.¢,, received from a -

used oil generater or a collector/

transporter) at the facility is not mi.xe(l -

with hazardous wastes, Progedures .
should be established within the -
facﬂity s written analysis plan {reqmred

_ in § 279.55) and the results of each -

procedure documented as part of the

“of § 279.53. The analysis plan should

‘'specify how, or ‘ with what methods, the

" ovner or operator will analyze used oil

. to assure that the nsed oil is nof mixed
- with hazardous wastes. As'discussed -

above, EPA presumes that any used oil’
containing more than 1,000 ppm.
halogens has been mixed with -
chlorinated bazardous wastes. To rebut

. this presumption, the owner or pperator

. must be able to document (or provide a

copy of documentation from priorused

..oil handlers) at any time that the used

cil was not mixed with hazardous waste
(e.g.. by demonstranng that the presence.

- of1,000 ppm or more of total halogens is
* from some other source). The. Agency’

- believes that a facility-prepared

analysis plan will identify at what time -
during the chain of custody, the facxhiy
owner/operator will rebuf the = ..

‘presumption of mixing. In addition, EPA
.- believes that an analysis plan will also
‘indicate a procedure for handlinga

shipment of the adulterated used oil 1f

‘received by an used oil processor/re-
... refiner faclhiy especially when the given
facility is'not a co-management-facility

. .{i.e., permitied to manage hazardous -
‘waste). A Iacility may rebut the -
-presumption of mlxmg when accepung

used oil for processing, re-refining, or .
blendmg. upon preducing a spemﬁcanon

‘fuel; prior o marketing it as off- .

specification fuel; or both when
accepting used eil and shipping recycled

_products fe.g.; burner fuel, lube
feedstock, or reclaimed lubmcanis) to

. the end users.

" Under § 279.53, analyzmg for toial
‘ halogens is reqmred to determisie ™

; whethex used ml has been mlxed w1th

" chlorinated {halogenated) listed -

~hazardous wastes. If. the total halqgen '

_that these used oils are destined for
- .reclamation of the CFCs at an off-site

" content exceeds 1,000 ppm, it is

presumed that mixing has occurred per
the rebuftable presumption codxﬁed
today as § 281:3(a)(2)(v). ° :

As discussed above, the 1ebuttable

_ presumption does not apply to: (1) Used :
~ metalworking oils/fluids containing -

-+ chlorinated paraffins on the condition

" - that these used oil/fluids are ‘recycled .

under a tolling arrangement to produce
reclaimed metalworking oils/fluids; or -
(2) used compressor oils. removed from
refrigeration units and that are |
contaminated with chlorinated . .
fluorocarbons {CFCs), on the condmon :

' CFC reclamation facility. The exemptioa
* applies to these two types of oils that

- are not mlxed with used oil from other -

facility operating record, to demonstrate. E
- -that the owner or operator will assure.
-against such niixing and comply with
. the halogen determination requiréments

-sources or other halogenated haZardous

wastes.
EPAis concerned about the bummg of
used oils containing high: Tevels of -

-halogens in uncontrolled burners. Both

metalworking cils and used. compressor

. ‘oils that contain a high level of -

'halogena‘ted ‘constituents {>4,000 ppm)

can not be burned 'safely in uncontroelled
boilers and furhaces. If such used oils-

-are to be burned for energy recovery,

\

they must be burned at facilities that are’
in compliance with subpart G of part 279
- or; if the used ofl has been mixed with

;hazardous .waste. wx’th subpart H of parf
.286. -l

y:3 .S’peczﬁcahon used oil fue] Owners
or operators who cldim an exemption '

-from regulation under 40 CFR 279.11 for

specification used oil fuel must analyze
for the specification used oil fuel
parameters {i.e., arsenic, cadmium,

- chromium, lead, total halogens, and -

flash point} and provide documentation

“of testing and sampling methods used

and the frequency of sampling in the
facility’s analysis plan. If an owrer or
operator of a nsed oil processor/re-
refiner facility markets specification

-used oil fuel, the owner or operator must

document that the used oil meets the

.. specification levels in the facility -

_operating record, and must cross

reference documentation that the used -

« oil meets the spemﬁcatmn Lo the bumer
- or marketer.

1ii. Indicator parameters. In 1985 EPA
proposed that all owners and operators

. of used oil, .processing and re-refining

facilities that also manage hazardous .

~.wastes at the same facility, test their .
" used oils for the presence of indicator

parameters. Indicator parameters arg

-those constituents that were commonly

. present in the hazardous wastes

: handled atthe facalrty, but not - ;
:‘commonly found in used oils. -

The majority of commenters- wlm
‘commented on the proposed analyhcal

- requirements stated that there is no

_.need for the proposed indicator

" parameter testing at co-management
facilities. The commenters responding to
. the indicator paramieter testing .

requirement argued that co—management
facilities are hazardous waste facilities ~

‘operating under intétim status or a full -
.-permit. Commenters stated that -
intentional mixing of used oils and
- hazardous wastes does not occur at co-
- _"management facilities due to the fact |
“that mixing would reduce.the. - .
-marketability and recyclability of the
- used.oil. Upon consideration of the

public comments, the Agency has

'decided not to finalize the proposed

requu‘emenis for. mdxca'tor parameter :
testing. R
For the analyses. descmbed above, the'

‘owner or;operator of a used oil recycimg

facility must specify in the. facxlxty’ s

' -analysis plan the frequency of: samplmg
-and analysis. The owner or.operator. - .. - . .
" must perform samphng and ‘analysison

a:schedule that is adequate to meet all

* applicable requirements and assures .

that all used oils managed at the facility

. are handled safely and in compliante,

with-all applicable used oxl management

‘standards. -

Inthe 1985 proposed management

" standards, EPA requested‘comment on -

the need 1o specify a specific Schedule . . -
for- samplmg and analysis at the” -
processing and re-refining fac:lmes.

“Although EPA received several

comments on the subject, the

- commenters did not agree either'on the
" "need fo'set a specific schedule or what
" "~ the-schedule should be, if EPA specafled

a schedule. It is apparent from the. -
puiblic comments received on the sub)ect

."that it is probably not possible to

" develop a testing freguency schedule
- that wonld be appropriate for all types S
" and sizes of used oil processing and ve-

refining facilities and take into account |
the many facility-specific variables that

-affect sampling anhd analysis - ,
. frequenmes Therefore, under tedays )

rule, EPA is not prowdmg a specific
- .schedule, biit is requiring owners or

. operators of used oil processing and re- .
. refining facilitiés 1o establish a tailored

sampling and analysis schedule that wall

~ be appropriate for their parhcuiar

facility and that meets the intent.of ihe V
sampling and analysis requirements; . .-

* This schediile must be’ docnmenied n . :

the facility’s analysis plan.
"Records of all analyses conducted at

the facility to comply with the sampling - - .

and analysxs requmements mmust be :

f’fv{,
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maintained at the facility in the facility’s
operating record for a period of three
years, as specified in § 278.57(a).

i. Tracking of Used Oil. Commenters
favored the 1981-proposed tracking
raquirements for used oil processors/re-
refiners. EPA believes that these
facilities are the ultimate decision
makers for the fate of used oil.
Therefore, the Agency is finalizing the
mafority of tracking requirements
proposed in 19891 which include keeping
the récords of each used oil shipment
accepted for management and the
records of each shipment of used oil
delivered to the endusers, The
requirements are specified in § 279.56.
Furthermore, these records may take the
form of a log, invoice, manifest, bill of
lading, or other shipping documents.
These records will provide the
information necesgsary for preparing
biennial reports for the facilities’ used
oil activities required in § 279.57(b)
discussed below.

j. Operating Record. Owners and
operalors of used oil processing and re-
refining facilities are required to
maintain operating records included in
§ 279.57(a) of today's rule, until closure
of the facility. The records include used
oil analyses performed in accordance
with the analysis plan required under
§ 279,55 and summary reports detailing
all incidences that require
implementation of the contingency plan
speciﬁed at § 279.52(b).

k. Reporting requirements. Owners
and operators of used oil processing and
re-refining facilities are required to
report to EPA or an authorized state
agency in a letter, on a biennial basis,
the following information: (1) The
facility's EPA identification number,
name and address; (2) the celendar year
covered by the report; and (3) the
quantities of each type of used oil
accepted for recycling and the manner
in which used oil is recycled at the site
(if the facility recycles used oil in more
than one manner, the quantities of used
oil recycled should be reported for each
recycling method (e.g., burning,
processing)).

Reports documenting the information
listed above must be submitted to EPA,
or the authorized state agency, by
March 1 of each even numbered year
and cover used oil recycling activities
cunducted during the previous year.
Reporls need only be in the form of a
letter or spreadsheet and no formal
reporting form will be developed.

The information identified above is
similar to that listed on the Hazardous
Waste Biennial Report Form (No. 8700~
13B). The information requests were
designed in this manner to assist owners
and operators of used oil processor and

‘re-refiner facilities in preparing the used -

oil biennial report. Many owners and
operators are familiar with the
hazardous waste biennial reporting
form.

Commenters supported the biennial
reporting requirements proposed for
used oil recyclers in the 1991
Supplemental Notice. As noted in the
Supplemental Notice, EPA believes that
the information provided by the used oil
processing and re-refining facilities will
help the Agency when developing Phase
I management standards that may
include incentives for encouraging DIY-
generated used oil recycling and/or
more stringent management standards
for a particular form of recycling {e.g.,
used oil burning). EPA also believes that
the information collected from
processors and re-refiners will allow the
Agency to monitor the flow and

disposition of used oil and to-allow the. -

Agency to assess the relative amounts

of used oil that are recycled in different

maniers.

The reporting requirements
promulgated today will apply only to
used oil processors and re-refiners and
not to used oil burners or to transporters
who directly market used oil fuels. The -
Agency believes that the information
that is required of processors and re-
refiners will indicate quantities of
specification fuel and off-specification
fuel produced. In case the Agency wants
more specific information on burning
activities, EPA may obtain additional
information through a survey or by

- reviewing shipping records mamtained -

by burners and used oil transporters.
1. Closure. Owners and operators must
ensure that the units and aréas used to

- store and recycle used oil are cloged to

the extent necessary to protect human
health and the environment and in a
manrier that controls, minimizes; or
eliminates post-closure escapeof used-
oil and used oil residues to the ground,
atmosphere, and water. At the time of
closure, owners and operators who store
used oil in aboveground tanks must
empty the tanks, remove or :
decontaminate residues from the tank
system, remove and decontaminate
containment system components,
contaminated media, and any structures
and equipment containinated with used
oil released after the effective date of
today’s rule. Contaminated media,
components, structures and eqmpment
and any used oil removed from the site
must be managed as a hazardous waste,
if the media, waste, or material meets
the definition of hazardous waste, per 40
CFR 261.3(d).

If the facility owner or operator :
cannot successfully remove and
decontaminate all contammated medla :

at the facility, then the owner or
operator must close the tank system(s) .
and perform closure and post-closure
care in accordance with the -
requirements of 40 CFR 265.310 that
apply to landfills. EPA -deferred the
financial responsibility requirement for -
used oil processors and re-refiners in the
1985 proposal and 1891 supplemental
notice. EPA believes that the closure
steps necessary under today’s rule can
be implemented without the financial *
responsibility requirements for facility

closure established under subpart H of

Part 264/265. The closure requirement -
promulgated today enly requires umit
closure and removal of contaminated
media in the immediate vwmlty of the

. used oil storage/processing unit. EPA

believes these costs are not likely to be
excessive and can be borne by owners/
operators without the need for financial
assurance that is necessary for RCRA
subtitle C hazardous waste treatment,
storage, and disposal facilities.ITn
addition, the Agency believes that many
used oil processors/re-refiners would as
a busiriess practice routinely set aside
funds for complying with the business
insurance requirements, (See Cost and
Economics Impact of 1992 Used Oil
Management Standards, August 1992,
available in the docket acc.ompanymg
this rule.)

Owners and operators who store used
oil in underground storage tanks musf -

-comply with the closure reqmrements of
- 40 CFR part 280, subpart G, )

Owners and operators who store used
011 in containers must remove all

" containers from the site at the time of

closure. The owner or operator must -
also remove and decontaininate all -
residues, contaminaied containment -

system componénts, contaminated soils, *

and any structures and equipment -
contaminated with used oil and manage ..
them as hazardous waste if the media,
waste, or material meets the definition
of hazardous waste. per 40 CFR 261.3(d)
or 261.4(b). .

Based on information gathered from :
‘documentation of Superfund sites where -

" used oil was identified as one of the .
major constituents of concern managed - -
‘at the site, EPA is convinced that .

closure requirements for tanks and -
containers and for the area at existing

" facilities are important. EPA believes.

that the secondary containment
requirements for containers and tanks
established today will minimize the.. -
need for extensive closure in the future
since the potential for a release of used
oil to migrate into the environment will
be reduced. The requirements of today’s -
rule should ensure against damages that .

‘could result at abandoned sites by: (a)



Federal Reg:ster !/ Vol. 57, No. 176 / ’I‘hursday, Seybember 10, 1992 / Rules and Regulahons C'41 og "

controllmg {contanung] ‘used oil spllls or
releases that may occur dunng the =

-operation of used oil processmg and ve- .. '

- refining facilities and [b) requiring the
removal of contaminated seils in the

used oil storage azd pmcessmg umts at' ’

. closure, -

- ~m. Other applxcabie requuements 'Inl

‘addition to complying with the” -

requirements of subpart F, owners and - -
- operators of used oil processing and re-

refining facilities who also transport -

- used oil off-site must comply with the

requirements for used oil fransportets in

~subpart E. Owners and operators of
'~ used oil processing and re-refining

facilities who market used 0il Tuels must
comply with the requirements.of subpart

". H; owners and operators who burn used

. oil fuels must comply with the - © -

- requirements of subpart G. Dzsposal of

~ .used oil must be performedin -+ -
compliance with the requirements
specified in part 279, subpart1,

. Sxmziariy. management of used.oil.
processing and re-refmmg res;duais

- must be-performed in compliance with
the existing RCRA requirements. In -
addition, used oil generators who .

recycle used oil on-site in'a manmer *

other than burning for. energy recover'y - E

must comply with the standards
- promulgated today for used oil -

"~ progessors’and xe-refmers

B Standaz‘ds for Burners of Oﬁ’-
. Specification Used OJI Fuel L

a; App]wabllxty 40 CFR part 279, -
subpart G applies to owners and
" -operafors.of facilities where.off- .
specification used oil Toelis burned for ;
energy recovery in any boiler 6r -
_industrial furnace and hazardous waste
incinerator - subject to regulation under
© 40 CFR part 264 or 265, subpart O. The "
requirements are shown in Table V1.5,
The requirements.of 40 GFR part 279,
subpart G are applicable to: (1) Owners
and operators of facilities that burn tised
“oil fuel for energy recovery where the = :
fuel does not meet the specification - -
levels for the constituents listed in .
§°279.11 (previonsly 40 CFR 266.41); {2)
transporters or marketers who burn -
- used oil fuels that'do riot meet the -
- specification for used oil fuels {used oil.
_transporters. are alsp subject to 40 CFR
. 'part 279, subpart E and marketers are’
- - also sub)ect to 40 CFR part 279 subpart
" "H}; and (8} used oil processing and re- -
-refining facilities that also burn off-
specification used oil fuels {used oil -
- processing and re-refining facilities also.
‘are subject to 40 CFR part 279, subpart.
“F): Used oil fuel, or-used.oil sent off-site
: “to be burned for energy recovery, - -
- includes any fuel produced from nsed oil
through processmg, blendmg. or. other

" Restrictions on

_ Condition of tanks. .

" containers and -

Tracking— . -

- recordkeepmg
- Certification..

o USTweqwremams;
- including

© - responsibifi ity
- Inspections..

“maximum; flash point=100°F. minimum; toial
halogens_z} 000 ppm max?mnm -

treaiment. The reqmrements of subpari

G are merelythe existing requirements

-of the former part 266, subpart E, with .

minor modifications. EPA summarizes

. " these mqmrements below.
* vicinity of or beneath the abovegmund a

bumer of such fuel comphes Wﬂh &he
_ requirements of that section. - .

Used oils that are hazardous wastes
- may be burned for energy recovery in’
comphance with subpart G of part 279, -

" “instead of 40 CFR part 266, subpart H.

TABLE I 5 —-STANDABDS FOR BURNERS
OF OFF-SPEC!F!CAT!ON Usso On. .

Newor

R oo Regu?atory
- Bequ;re‘menti . Existing _citation
“Burners who -

perform other -
management : .
" activities. . » B

" §279.60(b) ’

- burning.. .
Notification and
-EPA
identification
" number, § e
‘Rebuttable §A279.§3(a), by,
- presumptionfor 3= .- . ] rgd © -
- used oil. . : ' ’ '
Exceptions from .
rebuttable -
presumption for.
© “CFCand
. metalworking
Tools. - .
Record retention.,

- for tebuttable

. presumnption. - .
Type of stcrage

units. ' o

» §279 63(0}(1) 7
and (2)

5278000

- ‘and containers;-
Secondary :

. § 279 64(0} (d)
containment for. ;

T ande)

. existing and naw "
above ground
“tanks. -
-Labelling-of -
‘containers and.
- tanks.
HResponses to' - .
-releases,

N‘?""""-r'-,1~3'~* § 279 64(!)

J § 279 6419)

Existmg‘..'..'..... §279.65 :
_ acceptance and: -

] §279,66v

N &isﬁhg } 140 CFR Part -
~{applica- " { 112~
‘He -
independ-
_ ently).
Existing
-{applica-
corective action |~ ble’ :
and tinancial -independ-
ently). . -
NA
. NA..

Managemem of
residues. " -

spcec oo -
requ:remems,

- including spill’ )
prevention and, .
“eontrol.”

By cm Part
280" -

None
None

Closurs ...

The reqmrements under part 279
subpart G are not applicable to persons-
burning used oil fuel that meets the used

’ - oil fuel specifications of 40 GFR:

278.11,22 prov1ded the marketer or

22 The spemﬁcahon levels are: arsemc 5 ppm
maximum; cadmivm=2 ppm, maximum;
- chromium=10 ppm, maximum; lead=100 ppm,

{standards for burning hazardous waste -0
. in boilers and industrial furnaces),
-provided the used oil fuel is hazardous

- solely because it exhibits a. o
characteristic of hazardous waste hy 1ts L

own nature or was mixed with
_hazardous waste generated bya ,
condxhonally exempt small quantity

'  generator regulated under 40 CFR 261.5.

Burners who treat off-specification’
fuel by processing, blending, or other
ireatment to. meet the specification .
levels contained i 46 CFR 279:11, must
--comply with the processing and re-
refining facility standards of 40 CFR part
279, subpart F and the used oil marketer .-
standards of subpart H of part 279, - -

'b. Restrictions. Used oil fuel that is..

. 'off-spemﬁcatmn {ie, used oil fisel

exceeding any of the specifications of 40 y

- CFR 279.11j 1eay be burned only in -

“industrial furnaces or boilers {deﬁned in
40 CFR 260.10) that meet the following.

* griteria: (1) Are located on the site as -

- part of a manufacturing process {eg. -
cement kilns, asphalt’ plants) where
. materials are transformed into new .
products, including the component-parts
of products, by mechamcal or chemical -

- protesses; (2) are utility boilers that

- generate electric power, steam, heated
or cooled air, or other gases of flnids for :

" sale for energy purposes; {3) are nsed"

“-pil-fired space heaters, provided that the ‘

~'burner complies with 40 GFR 279.23; 0F. .+

{4) are incinerators in compliance with -

- parts 264/265, subpart O, {See’ § 279. 61',‘ R

for the specific restrictiors)) -
.6 On-site Burning in Space Heaters™
Used oil may, be burned in a ised oil-

* fired space heater, provided that thé -~
. space heater burus only used oil that ﬁae o

-Oowner or operator generates andjer -

" gsed pil obtained from honsehold. DIy o 7

oil changers. The space heater must
-have a maximiim capacity of not more

than 0.5 million:BTU per hour and the . ..
combustion gases from the burner. unit - -

o must be vented 1o the ambient ajr. :

d. ‘Notificaiion Requiremenis. £umers

— of off-specification used oil fuel mist

notify the appropnate EPA Regmnal i
 Adrinistrator using EPA Form 8708-12.
~.or by submitting a {etter, statingthe

location and general description of used =

" oil burning activifies, unless the owner
or operator of the famhty has- prewously‘

" notified the ‘Agency of their used oil -

.. burning activities. Upon receipt of this
“notification, EPA will issue an EPA, -

© .identification number to the burner. Thxs" o
. reqmrement does not apply to: (13
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Burners who only burn specification
used oil fuels; (2) burners of
specification used oil fuel who receive
the fuel from used oil marketers who
have notified EPA of their used oil
management activities and who have
provided appropriate information
concerning specification fuel claims; or
{3) generators who burn used oil that is
generated on site only in used oil-fired
space heaters, '

e. Certification. Before a burner may
accept the first shipment of off-
specification used oil fuel from a -
marketer, the burner must provide a
one-time written notice certifying that
the burner has notified EPA stating the
location and general description of the

‘burner's used oil management activities
and that the burner will burn used oil
only in an industrial furnace or boiler
identified in 40 CFR 279.81(a}.

f. Storage Regquirements. Owners or
operators of facilities that burn used oil
for energy recovery must store all used
oils either in tanks or containers. All
aboveground tanks and containers must
be maintained in good condition (i.e, no
visible signs of leaks or structural
damage). EPA believes that the practice
of storing used oil in unlined lagoons,
ponds, pits or surface impoundments is
not very common and it is inherently
unsafe and poses an undue risk to
human health and the environment.23
Therefore, today's rule requires that all
uged oils be stored in aboveground
tanks or containers or in underground
storage tanks.

The owner or operator of a facility
that burns used oil must label all
aboveground tanks and containers used
to store used oil and all fill pipes used to
transfer used oil to underground storage

.tanks with the words “used oil.” EPA is
requiring owners and operators to
clearly label storage units used to store
used oil to assure against accidental
mixing and ensure that only used oil is
placed in tanks reserved for the storage
of used oil.

Owners or operators of facilities that
burn off-gspecification used oil and who
store used oil in aboveground tanks or
contalners must equip the storage area
surrounding the existing tanks or storage
area holding containers with a floor and-
secondary containment structures
(dikes, berms, or retaining walls) that
are made of a material that is
impervious to oil and that are capable of
containing all potential spills and
releases of used oil to soil, surface

23 Any and all storage in of used oil in surface
impoundments or other land-based units ia strictly
prohibited unless the owner or opzrator of the unit
operates the unit in full compliance with 40 CFR
part 2647265, subpart K.

water, and ground water from the tanks
or containers until the facility owner or
operator can take measures to clean up
the release. The floor under existing
storage tanks must cover the entire area.

- within the containment structure, except

where existing tank portions meet the
ground. For new tanks, the floor must
cover the entire area within the
containment structure {for additional
discussion, see section V1.5.f of this
preamble). R

EPA is requiring secondary
containment for aboveground storage
areas because the Agency has
documented that past storage practices
at used oil management facilities has
resulted in releases of used oil to the
environment. In the background
documents supporting this final rule,
EPA has documented damages that have
occurred as a result of past storage
practices at used oil management
facilities.24 . : )

If used oil is stored in underground
tanks, the owner or operator of a used

oil burner facility must comply with the -,

UST requirements of 40 CFR part 280, In
addition, burner facilities that meet the
applicability criteria for the SPCC
standards in 40 CFR'part 112 must
comply with those provisions as well.
g. Response to releases. Owners and
operators of used oil burning facilities .
who store used oil in aboveground tanks
and containers must comply with the
same release response reguirements as
those promulgated for used oil ‘
processing and re-refining facilities.
Whenever there is a release or spill of
used oil to the environment, the owner
or operator must remove released used
oil and contaminated media from the
area, including used oils held in the
containment area. Released used oils
and contaminated media removed from
the area must be managed (i.e., treated,
recycled, disposed) in accordance with
the requirements of this part and any
other applicable parts of this chapter. .
These requirements do not apply to past
releases that occurred at the facility

- prior to the effective date of the used oil

program within an authorized state in -
which the facility is located. This above
requirement applies only when there is a
release to the environment. Under this
rule, this would not include releases

within contained areas such as concrete. .

floors or impervious containment area,
unless the releases go beyond the
contained area. ,

24 See “Summary Descriptions ot Sixty=Three
‘Used Oil’ Superfund Sites.” and “Summary
Descriptions of Used Oil-Related Damages at _
RCRA-Permitted Facilities.” Both of these .
dolcuments are available in the docket for today’s
rule. .

In addition to the provisions listed
above for releases of used oil-and, in
addition to the corrective action
requirements for releases from USTs -
provided in 40 CFR part 280, subpart F,

_used oil burners of off-specification fuel
. are required, under CERCLA Section .

103, to report a release of hazardous

‘substances to the environment when the

release'is equal to or in excess of the
reportable quantity {RQ) for the

particular substance. Used oils that are’ _
contaminated with CERCLA hazardous
substances {e.g., due to the presence of
elevated levels of lead) are subject to

these CERCLA release reporting
requirements. Therefore, releasesof - - .
used oil containing such.contamination -~
into the environment in guantities =~ -

‘greater than the reportable quantity

must be reported to the National
Response Ceriter. The current RQs for

" CERCLA hazardous substances are

listed in 40 CFR 302.4. In addition, under
40 CFR part 110, any discharge of-oil -
that violates applicable water quality
standards or causes a film or sheen on a .
water stirface must be reported to the. -
National Response Center. -

h. Used oil fuel analysis (halogens). A.

" used oil burner must ensure that any

used oil fuel handled at the burner’s .

* facility is not mixed with hazardous

wastes. EPA will continue to presume

(per § 261.3(a)(2)(v), previously § 266.40) . . - .
" ‘that any used oil containing more than B

1,000 ppm halogens has been mixed with
chlorinated hazardous wastes, To rebut -
this presumption, the owner or operator
must be able to document that the used
oil fuel was not mixed with hazardous * -
waste (e.g., by demonstrating that the

" presence of 1,000 ppm or more of total + -

halogens is from some other source).

‘Note: Used oil fuel processors or

-marketers may conduct analyses to document

that the used ail contains less than 1600 ppm

_ halogens. Used oil burners may use this

information in making their own

. determination and in rebutting the. -
. presumption of mixing.

* iz Recordkeéping and. Réporting .

* Requirements. A burner who receives

an invoice from a used oil marketer
under the requirements of Subpart H
must maintain a copy of each inveice for:

" at least three years. Documentation of .

any used ol fuel analyses also must be

- rnaintained for at least three years. A

burner must maintain a copy of each .
certification sent to a marketer for at

least three years from the date the ‘
burner received the last shipment-of off- -
specification used oil fuel from that -~

--marketer. A burner may use an - - .
“acceptancefdelivery log in lieu of an -

invoice.
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Mo reportmg reqmnements are bemg
~ promulgated for used oil burners of off-

- specification fuel. EPA believes that the -

Agency will be able to abtam burner-

invoices kept by burners-and the
acceptance/delivery logs kept by
collectors/ transporters, processors, and,
- re-refiners. -,
~§. Possibie future regu]atmns for used.
oil burners, EPA receivéd several -
" comments suggesting that EPA revise - ,
the used oil fuel specification levels,
- particularly for Jead. Such comments are

beyond the scope of today’s rule, since

EPA did not propose any changes and

_ EPA does not address these comments
- here, None the less, as noted in the 1891

Supplemental Proposal, EPA intends fo

conduct.additional studies of nsed oi]’

* . burning activities 10 address public_
concerns regarding potential lead
emissions from used oil burners. After
such studies are complete, EPA may
either develop \emzssions standards for. -
used ofl burners or'may revise the -

-current specification limits for used oil
' fuels, if analysis suggests that additional

-~ controls are necessary to protect human
health and environment. = -

EPA believes that the phase-down of -
lead in gasoline over the past6to8

- years may have resulted in a significant

- reduction of lead levels in used oils -

‘ generated from gasoime-powered
'engmes The Agency’s pre~1985 daia

TABLEVS 6——-STANDARDS FOR ”MARKETERS OFUSED Ou. FUEL R ,5‘ S

,show thai used automotive eng,me oils.
that were sampled from storage tanks at -

processing and re-refm:ug facilities . -

- averaged aronnd 1,200 ppm lead. On the
other hand, the Agency's data that were

collected in 1988 and 1989 and the data .

_ submitted by the commenters in .
.response.to the 1991 Supplemental

Proposal suggest that nsed oils from - -

-."gasoline-powered engines that were

sampled from storage tanks averaged .
approximately 80 ppm lead. These daia
sugges? that the Lead Phase-down
Program-may have had a significant
effect on réducing the lead in gasoline, -

. Based on these data, EPA believes that
* a significant amount of used bil does not*

fail the used oil fuel specification limit "
for lead. However, if the Agency. -

" determines that the specification hmli
for Jead should be lowered, greater

‘quantities of used ofl may then exceed, .

the specification requirements. .-

-k, Closure Requirements. In the 1985
* and 1991 proposals, EPA gonsidered.
deferring closure requirements for- used

- oil burners, based on the Tack of tisk

~data supporting the need forclosure
reqmremen‘ts atthese sites. Since 1991,

while reviewing the available Superfund

site information and RCRA enforcement

“case data, the Agency has not located
substantive damage information specific
to burners, This leadsthe Agency to -

believe that enivironraental damages at

_used-oil birner sites does not appear o

: .;be a substantxa} concern {1 &, have not

resulied in envivenmental damage of a.

in the site being identified as the NPL’
site). Therefore; the Agency believes
. that closure requirements for'used pil

burners are unnecessary at ﬂns tm;el SEREE

- hence, EPA’is ﬂefe,mng such
reqmremems. E .

" 6. Standards for Used: Oll Fuel o
: Marketeas e e ,‘ o

"On November 28, 1985 EPA
promulgated notification, anaﬂysas, and

- recordkeeping réquirements for

marketers of used oil fiels as pait of the

used oil final Phase 1 burnmg :regu‘iatlons
(40 CFR 266:43). Today EPA is |

consolidating all of the regu’lanons

.. related 1o recycied nsed oil into oxé part

“of the CFR to alleviate confusion on the
part of the regulated community and to

- . provide consistencyin the regulations.. -

‘Therefore, the used oil fuel marketer. . -
requirements previonsly codified as 40
CFR 266.43 will now be codified as 46
CFR part 279, subpart H {Standards for -

" Used Oil Fuel Marketers). EPAis -
chariging the designaied codification'of* .
-the used oil fuel mar,l\eter requirements

- and reordering the appearance of these:

requirements withont modification..
Table V1.6 surnmarizes.the 1 reqmrements
established for the used 6il fuel

N mafketers

Requ‘irement S -  New or existmg ) Regulatery c:mnon

* Prohititions..... . i Endisting - Cversrine iusors: §279 71

On-specification used cil-ana}ysxs - 3 Tensrsienininn ] §RTTR. 5 ; PRI
" Notification and EPA identification number,; | Existing... e il §279.78, Lo ‘

Tracking-—off-specification fugl Existing (mvo;c&s) 4§ 279.74(a). -

T rackmg-on-specmca‘tlon fusl.. o] EXisting gy - 1 §279.74(b).."

* Recordkeeping ; rrioeneie] Exdisting romreeneresne eied §279. 74().

‘Certification Ex‘isﬁng Z - §279 75

The used 011 fuel marketer ‘
requirements are applicable fo all used
-0il handlers that market used oil fuels. -
Fuel marketing is an activity that may

*‘be undertaken by.used oil generators,
- . -transporters, processors, re-refiners, and .
* used oil burners. Used oil handlers may
certify that they are marketing off- "
specification used oil furel or first claim

that the used oil fuel they are marketing g -

. to non-industrial boilers and fumaces

meets the specification limits - . ‘

established for used oil fuel. Under -

. today's regulation, no party in the used
~ oil industry can be simply a marketer,

EPA believes that marketing is an’

© -activity that a used oil handler™. .~

- undertakes when selhng used mls asa’
fuel. An enhiy !hat is sellm,g cff- E

specification used ofl fuel can either be .

" a generator-or a transporter or in some -

CHSBS a processor or re-reﬁner,

. Similarly, an entity selling specification . -
“used oil fuel may be a generator,

‘transporter, processor, re-refiner; or a.

fueloil dealer. A decision to-market -

used oil as an off- spemﬁcahon fuel is

* solely an economit decision depending
on the costs associated with marketing * .

used oil as on-specification fuel (fe.,

* used oil fuel meeting the spemfacatxon
- limits). In the former case, used oil is
. shipped, as generaied or ¢onsolidated

without any processing, to an industrial

- boiler or furnace. In the later case, ~

. however, used il is blended or
. processed to produce on—specxﬁcatmn
_— used oil fuel and is analyzed to.

O

.. document the claim that it meets the
_specification limits. Therefore, the .. -

" mharketing regmrements of 40 CFR part -

279, subpartH in addition to all‘cther -
applicable. provisions of part- 279, apply
to all used oil marketers. - -

Under today’s definition of marketers, .

- it is logically impossible for a facility to -
"be only a marketer of used oil fuel. EPA
~ believes that a marketer of used ml fuei
must either have generated,

transperted/stored at a transfer facﬂliy.

.- and/er processed the uised oil befom

marketing the used oil fuel. EPA
received comments stating that persons

significant magnitiude that it has resulted: Av -

- who blend used oils from other sources .

~-should be regulated only as marketers,
- EPA disagrees EPA believes that any
person who! blezads dxfferem used mls

=
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should be treated as processor (recycler)
under today's rules. The blending and
fuel production processes, and the
associated storage of oils and fuels,
have posed environmentsl risks as
documented in the information available
for the fuel oil marketers identified as
NPL sites and from the RCRA
enforcement actions being pursued by

_the Agency. Thus, EPA believesit is
appropriate to regulate those who blend
used oils to produce fuels under the
processor/re-refiner standards
established today. However, those
facilities who consolidate shipments of
uged oil before sending the consolidated
oil for recycling are classified as
transfer facilities and are gubject to the
transporter standards.

7. Standards for Disposal of Used Oil
and Use as a Dust Suppressant

a. Disposal of Used Oil. As explained
above, EPA believes that most used oils
are recyclable, Since there are cases
where particular types or batches of
used oil are not recyclable, EPA
understands the need to provide for the
safe and proper disposal of used oils in
these limited circumstances. EPA is
today promulgating dispcsal standards
for non-recyc?ab!e used oils under 40
SFR part 279, subpart I given in Table

1.7. ’

TasLe VI.7.—STANDARDS FOR USE AS A
DuST SUPPRESSANT AND DiSPOSAL OF
Usep O

. New or | Regulat
Requirement eyisting Z‘%ationmy

Drapogal New §270.81
Use as & dust suppressant..| New........| § 27982

On May 20, 1992 (57 FH 21524), EPA
promu! ated a listing determination for
used oils that are disposed. EPA
determined that it was not necessary to
list these used oils because those used
oils that present an undue risk to human’
health and the environment typically -
and frequently fail the toxicity
characteristic leaching procedure. Since
such used oils are identified as a RCRA
hazardous waste, EPA saw no need to
list any used oils as hazardous waste
when they are disposed.

Used oils that are identified as
hazardous wastes and are not
recyclable must be handled and
disposed of as hazardous wastes in
accordance with all applicable subtitle
C regulations. Used oils that are
hazardous wasles because they exhibit
one or more characteristics of hazardous
waste and are destined for disposal
must be accompanied by a hazardous
waste manifest when shipped off-site

and must be transported toa perrmtted .

- or interim status subtitle Cdisposal

facility. In addition, all wastes- that fail
the extraction procedure toxicity (EP)
test are currently prohibited from land
disposal under 40 CFR part 268.

Used oils that are not mixed with
listed hazardous wastes and do not

of in an industrial solid waste landfill or"-
a municipal solid waste landfill. Used
oils that are disposed in municipal solid
waste landfills after October 9, 1993,
must be managed in accordance with

_the requirements of 40 CFR part 258.In.

addition, all nonhazardous used oils that
cannot be recycled must be disposed of
in accordance with all applicable

" Federal and State solid waste .

regulations.

b. Use as a Dust Suppressant. In the
1985 proposed used oil management
standards, EPA proposed to list all used
oils as hazardous waste. Since the
Hazardous and Solid Waste
Amendments banned the use of all
hazardous wastes (these that are either
listed or exhibit a hazardous waste
characteristic other than ignitability) as
dust suppressants, the proposed listing
of used oils had the effect of banning the
use of any used oil as a dust
suppressant. Used oils are banned from
use as dust suppressants under the

‘'statute only When miixed with a listed -

hazardous waste or when they exhibit
the Toxicity Characteristic.

Although the Agency has determined
that used oils need not be listed as
hazardous wastes, EPA still believes
that used oils should net be used for
road oiling or as dust suppressants due
to the tendency for vsed oils to contain :
hazardous wastes or be contaminated -
with hazardous or toxic constituents,
There was overwhelming support from
commenters for a ban on the use of used
oil for road application and dust-
suppression. Direct application of used
oil to the land allows for direct exposure
of used oils and all potential
contaminants to the environment,
Therefore, in today’s final rule, EPA is

-banning the use of all used oils for road
orland apphcatmn

EPA recognizes that some states have
established road oil control programs..A
recent survey of states, however,
showed that road oiling is not widely

practiced, even in states that have such .

programs. Today's rule provides for
states who wish to continue to allow
road oiling under programs designed to
control such activities to petition EPA to.
exempt their state from the national
ban. This petition would vsually be part .
of the state authorization package, but it

- may be a separate petition (/.e., froman.

-unauthorizéd state). The petition should
" show how the state will prevent the

road application of used oil that is -
mixed with hazardous waste or that - -
exhibits the toxicity characteristic. The -
petition should generally demonstrate

 how the state will minimize
envn:onmental zmpacts of road mlmg
exhibit a characteristic may be disposed -

_E Response to Major C’omments

1. Listifig Used Oil as a Hazardous
Waste -

Commen,.ters'o,.verwhelmingly ‘

. supported the option not to list used oils -

as hazardous waste but to rely on
management standards to control
potential mismanagement of used oils.
In fact, commienters to the 1991 ,
Supplemental Notice overwhelmingly
supported listing Option Three, no
listing of used oils and reliance on -
management standards to control
mismanagement of used oils. EPA has

‘concluded that existing EPA regulations, - -

and particularly the Toxicity .
Characteristic, adequately control the -
dnsposal of used oils that are hazardous
wastes. The new Federal criteria for -
municipal solid waste landfills in part .
258, as.well ag the stormwater
regulations atid TSCA reqmremems, AN
adequately regulate the dlsposal of
nonhazardous used oils.

Based on public comments and tha

. -recycling presumption discussed in the

1991 Supplemental Notice, EPA has
determined thatused oils that are
recycled do net pose a substantial
present or potential threat to human

" bealth and the environment when they
‘ate managed in accordance with the

standards.promulgated today from the
time they are generated until they are
recycled in addition to the existing -

. requirements under other statutes or

regulatory programs. In making a no-list
determination, EPA considered the
technieal criteria for listing in 40 CFR -
261.11, the fate and possible

- mismanagement of recycled used m]lsv

and the impact of the management -
standards proposed in 1985 and 1991 on

zthe recycling of used oils, and as

discussed above, EPA has concluded
that the management standards issued -
today control those problems that have
ocgurred in used oil recychng.
Therefore, listing used oil is not
necessary to ensure adequate
protection. . :

" 2. Mixtures

: Commenters were nearly. unanimous

.in support of EPA's proposal o exclude - .
. wipers and other materials o

contaminated with used oil from the
proposed listing. Based on public ..
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o commehts and Eom’menie}r-,subxﬁit&ed
'~ data, the Agengy has decided not o list :
‘any uged oils as hazardous wastes, =~

Therefore, mixtures of used oils and

~.-" other materials.are not automatically

hazardous wastes via the mixture rule.

. Mixtures of used oils and listed
- hazardous wastes will be regulated as. :

hazardous wastes, whéther they are
recycled or not. Mixtures of used oil and

o characteristic hazardous waste that .
* . exhibit 'a Hazardous waste characteristic

" also must be managed as a hazardous

. waste, whether they are recycled or not. -
- However, mixtures of nonhazardous
. materials and used oils that exhibita . -
. . characteristic by their own nature {iea,

the nsed ofl is characteristically ~ -
hazardous prior to mixing) or mixtures

- of used oil and characteristic hazardous

waste that do not exhibit a
characteristic are subject to the

' standards in'part 279 if they are being

- recycled. Of course, if such a mixture

- cannot be reeycled and the mixture.

- . exhibits a characteristic, it must be- o
- disposed in accordance with all - '

applicable subtitle C regulations. ..

.-+ Mixtures of used 'oil and other . ..

materials generally will be regulated
undér part 279, However, as discussed
above, EPA has exempted wastewaters

contaminated with very small amounts
. of used oil, since such mixtures are not

likely to pose a significant hazard, It
mixtures of used oil and serbent -

- materials from which used oil can not be
- separated, however, are burngd for

' .energy recovery, the Agency believes - l

. that such recyzcling is acceptable. In.
- addition, it is subjected to the existing

used oil specification fuel requirements ,

that are in effect since 1985 and

. recodified in part 279 today:
3.Controls on Disposal - - . ..

Comuneanters supported EPA's

E proposal te develop guidelines for the

disposal.of non-bazardous used oil, The

standards being piomulgated today as N
- of hazardous waste and manage the

part 279 apply to all used oils that are
being recycled. Based upon the ;
representations of commenters that~

most used oil is recyclable and is indeed

recycled once it is collected, EPA has
adopted a “recycling presumption,” :

that ail used oils will be recycled, A’
used oil handler who has used oils that
cannot be recycled must dispose ‘of the .

- 'used oil properly. Hazardoeiis used wils

- which go into effect in October, 1993, °

must be disposed in subtitle C facilities -

and new Federal Criteria formunicipal
‘'solid waste landfills under part.258,

- -will control nonhazardous used oils that

" “are disposed. For these reasons; EPA -~

believes that establishing guidelines for.
the disposal of used oils is unnecessary.

g QL»DIYAGgﬁefataﬂ. Used Oils

" ‘hazardous wastes. As a result, the major
. disincentive cited by commenters for -

. accepting used oil from DIY generators

‘almost all comimenters supported the
- concept of the recycling presumption,
- but few supported establishment of - -

. Commenters were eoncerned that the.
: criteria for rébutting the recycling

- recycled and the degree of treatment .

determined thatit is not practical to set

* . such ¢riteria. Therefore, EPA is not - :
. establishing formal criteria on which to

- base adeterminationof .

- nonrecyclability. Rather, a used:oil

- handler who is'not recycling used oils

" under part 279 must dispose of the used )

.- oil in compliance with applicable )

regulations. In other words, the usesd oil

- ~used oil accordingly. - -

" Nearly all the commenters said that
listing used oil s a hazardous waste
would discourage the recycling of DIY-
generated used oil. As discussed above,
EPAis netlisting any used oils as

used oil generators to continue ..

has been removed. Nonetheless, in the

EPA put forth several non-regulatory
incentive options for encouraging . - -

- increased collection and recycling of -
DIY-generated used oils. EPA hasnot .~ .

evaluated all of these-incentive ~ - -~
programs to date but will cgntinue,tp' )
assess the need for DIY inceéntives, and
development of a non-regulatory scheme "
for DIY used oils may be part of a future
used oil-package. R T

5. Recycling Presumption Criteria

As discussed in VLB of this preamble -

formal criteriaof “nonrecyclability” .-

presumption {e.2., water content, BTU
value, or any other measure) are nota

“meaningful measure of recyclability,

since basically any used oil can be - -

priorto recycling is a function of the
Cost to the used oil generator. EPA has .

handler then must determine whether
the used oil exhibits any characteristic’

6. Ban on RxoadO;hng o ' o
Commenters agreed that used oils are

~ currently not widely used for road oRling
-which means that the Agency presumes -,

and dust suppressien. I fact, 41 out of
50 states prohibit the use of used eil for
these purposes. The Agency is aware,
however, that the other states allow this
practice under certain permitting ’
conditions and at least.one commenter .-
favored allowing road oiling sinder -

- ., specified conditions, Today's final rule =
" is promulgated pursuant o pre-HSWA -~ -

authority, specifically, the Used Oil -
Recycling Act of 1980. Due o this fact, a

Federal ban on road eiling will be -

~exemption. .

_fhé effécﬁ&é date efﬂns 'iﬁie. f{’be Eaém .

‘will not be effective in athorized states ..

- until the state modifies its program oy . = e

adopting the ban provision and EPA

‘approves the medification. Under the = -
. provisions being promulgated today, 2~ .~

state may submit a waiver to EPA to

- .allow road oiling in that state in - -
- accordance with state laws and. .

regulations.. |

[ 7. CERCLA Liability = -
. September 1891-Supplementai Proposal, - - c )

- Most comments received in response . -

.-to the 1991 Netice supported °

implementation of the Bability- e
exemption in CERCLA scciion 114{c). In
addition, many commenters tavored =

““élimination of @ small quantity generator -
. category in the part 279 standards. EPA -

is not establishing any used oil

- generator cut-off based on generation. ©
rate. All used oil generators are subject .
to uniform standards in part 278. Asa -

result, no change is mecessary o rigger
the applicability of the exemption from

- liability in CERCLA section114(c), Any =

‘used oil generator who meets the - -
statutory definition of a “service station
dealer” is eligible for ‘the Hability i

8. Stdi‘ag‘e )

¢ . Most commenters agreed that .
- minimum technical requirements {e.g..

tanks and containers kept in good

- ‘condition, clean up of spills associated .
“with used oil storage) are necessary for .-

the storage of used oil under part 279;-
The regulations promulgated today

" require that used oil be stored in tanks- e

and containers that are maintained in .

. good condition, with no visible leaks r

signs of deterioraﬁon,‘v'fhesefminimum‘

“standards providea certain level of

conirol against leaks and releases from '

* storage uvits, Additional controls, such

as secondary centainment for storage -

" areas provide further assurance'against -~ -
‘migration of used oil and prevention - - -

" against the contamination of soil,
“surface water; and ground water. EPA -

" believes that at used oil facilities the use . -

of continueusly fed tanks for
- aboveground storage is limited and .

when such tanks are beingused the

-owner/ operator would install proper .

shut off valves and other conirols to -
ensure that flow of material between the

“ftanks is restricted in casz of atank
. rupture or other accidental releases, '

9. Secondary Containment - L

_Due to commenter's concerns -~ .
-regarding the technical and financial -

"‘burden associated with the 40 CFR parts
- 264/265, subpart | secondary -+ o

) ““containment requirerents, the Agency . - ,
\effective’o'nlyix,aunauihc:izgéd»states on S T

is not requiring full secondary

ks s
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containment, such as double-walled
tanks, for used oil storage, Used oil
{ransporters, processing and re-refining
facilities, and burner facilities must
inatead equip their tanks and containers
with secondary containment consisting
of dikes, berms, or retaining walls and a
floor. All components of the
containment system must be sufficiently
impervious ta oil to prevent any used oil
released to the containment system from
migrating out to the soil, ground water, .
or surface waters. EPA believes that the
requirements promulgated today are less
burdensome than the supart J
requirements, yet they are sufficiently
protective of human health and the
environment. Although, subpart J
standards are not required by today's
rule, such requirements, such as a
double-walled tank, however, would be
sufficient for compliance with today's -
requirements.

10. Financial Responsibility

In the September 1861 Supplemental
Notice, EPA proposed to defer the
establishment of financial responsibility
requirements for the clean up and
closure of used oil generator sites and
usged oil facilities where used oil js
stored in aboveground tanks and
containers. Based on commenters’
concerns regarding the costs and
availability of financial assurance
mechanisms, the Agency is not requiring
used oil handlers to demonstrate
financial responsibility for releases of
used oil, except as provided under 40
CFR part 280 for underground storage
tanks. EPA agrees with the commenters
that a formal financial responsibility
requirement similar to that in parts 264/
205 is overly burdensome for the
majority of used oil handiers. In
addition, such a requirement should not
be necessa? because used oil generally -
is not stored for long periods of time due
to its recyclability and marketability as
a commodity. Thus, there is little
likelihood of catastrophic spills that
might require expensive ¢lean up
activities. EPA determined that financial
responsibility requirements established
in subpart H of part 264/265 is not
necessary since unit closure requxrement
rather than a facility closure,
requirement is imposed today. The
facilities managing used oil in land-.
based units, however, must be closed -
like RCRA subtitle C landfills, if the
used oil contained in the units subject to
closure exhibits characteristic of
toxicity. )

1. Pemnt-By~Rule

The maiority of gommenters believed
that the permit-by-rule mechanism was
unnecessary for implementation and .

enforcement of the used oil management
system under part 279, EPA agrees with-
the commenters and has not established
any permit-by-rule requirements for

~used oil facilities. The Agency believes

that the recordkeeping requirements in-
part 279 will provide sufficient

information for enforcement of the used

oil management standards: The Agency
decided against the permit-by-rule .

the State.. (See 40 CFR part 271 for the

. standards and requirements for

authorization.) Section 3006(b) of RCRA
allows EPA to authorize state used oil

~ management programs in ‘the same .

manner-as state hazardous waste .- - = -
programs, even if EPA does not identify -
or list used oil as a hazardous waste, In
addition, EPA retains enforcemem .

authority under sections 3008, 7003, and . . "

requirement because the requirements in 3013 of RCRA following autharization. of

today’s rule are basic management .
practices that are largely self-
implementing and do not require . - .
additional permit consideration of site-

specific conditions.

12, Definition of Used Qil ©  ~ - ‘
In 1985 and in 1991, EPA proposed a

definition of used oil that followed the .

statutory definition of used oil, but

-included used synthetic oils within the.

definition. Several commenters
contended that synthetic oils should not
be included because they are not in the
statutory definition. The definition of
used oil promulgated today, as.the -~
definition proposed in 1985 and 1991, is
very similar to the existing definition in
40 CFR 266.40(b) and the statutory
definition in section 1004{36) of RCRA.

" The only change is the inclusion of

synthetic oils within the definition,

" including those derived from coal or

shale. As discussed in the 1985
preamble, EPA believes that synthetic

‘oils should be included in the definition
of used oil due to the fact that these oils *

generally are used for the same

purposes as petroleum—derwed oils, are

mixed and managed in the same manner

“after use, and present the'same level of

hazard as petroleum-based oxls
VIL Effective Date

Under RCRA section 3010(b),
hazardous waste regulations are
generally to become effective six -
months after final rule promulgation.

" EPA believes that the policy reasons for’

allowing facilities six months to come
intfo compliance with new RCRA
hazardous waste rules also’ apply to .

‘today’s used oil managementstandards.”
Therefore, today’s final rule for the used
oil listing decision and used oil -

management standards will become
effective on March 8, 1993. However, as

" explained below, in most states the rule

will take effect in two to three years, as
states adopt the new requirements.

VIIL State Authonzatxon

..A. Applicability in Autbanzed States

Under section 3006 of RCRA EPA
may authorize qualified states to ..
administer and enforce the RCRA
program for hazardous wastes w1thm

»

- State used oil programs, although

-authorized States have primary -

enforcement authority, Sections
3008(d)(4), (d)(5), and (d)(7) of RCRA

- further clarify that EPA may assess .
criminal penalties for violations of used . -
oil standards even if it does not identh
used oil as a hazardous waste.

"For rules written under RCRA
provisions.that predate the Hazardous
and Solid Waste Amendments of 1984
{"HSWA"), States with final
authorization administer their.
hazardous waste programs entirely in
. lieu of EPA's federal program. The
Federal requirements no longer apply.in
the authorized State. When new, more .

" stringent Federal requirements are

promulgated or enacted, the State must .

‘develop equivalent authorities within
-the timeframe set out in the part 271
‘regulations. The new Federal .
reqmremems, however, do not. take
effect in an authorized State until the
' State adopis the requirements as'a Slate ;
law. EPA may not enforce them until it
approves the State requirements asa @ -
_revision to the authonzed Sgate
" program. L
‘The Hazardous and Solid Waste
Amendments. of 1984 revised this system '
for requirements and prohlbmons .
1mposed under provisions added to the:.
statute by the 1984 Amendments, New .
. HSWA rules take effect in authorized ~
States at the same time that they take
effect in nonauthorized States. EPA'is © -
" directed to carry out the HSWA
reqmrements in authorized States untif.
the State is granted authorization to do’
so. While States must still revise State
law to impose HSWA requirements to
achieve or retain: ‘RCRA authorization, :
the Federal rules apply until they do so,.
Today's rules are generally more. '

" stringent than the preexisting Federal -

rules, which exempted recycled used -
oils from regulation as hazardous

. wastes, but provided management

standards only for the burning of off-
specification used oils. (See former 40
CFR part 266, subpart E.) Thus, states -

. will be required to revise their programs-

-to-address today’s rules. Moreover, the
. requirements for burning off-

specification used oil promulgated today . -
. are more extensive thanthe preexisting
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) ;rules EPA consequently expects that all

- -States that adopted rules to reflect the -

. .. existing requirements-will need to-revise

;- their rules to be equivalent: to the new
“off-spec -standards. ' o

.= Today’s rules, howéver, are .

. promulgated under section 3014(a) of
RCRA, a provision that predates the

. 1984 amendments. The rules will take

- effect in states that do'not have final
. - authorization six months from the date
. that this rale is published in the Federal
- - Register. In authorized states, the rules .
. will not be applicable until a State”
¢ revisesits progtdm to’ adopt, equlvalent
> requlrements under State law. -
5. 40 CFR 271.21(e}{2) requirés States
.- that have final authorization to modify -
. their programs to reflect Federal
" program changes and to submit their.
- modifications to EPA for approval. The.

L deadline by which the State must

s modrfy its program to reflect today’s
- ‘rulesis July 1,1994, if.a statutory change
- s not needed, or Iuly 1, 1895, ifa

: - statutory change:is necessary. These

deadlines may. be extended in-certain. -
-cases under 40 CFR 271.21{e}(3). Once. -
- EPA approves the State's submission,
the State requirements become- federally
enforceable subtitle Crequirements.

Unauthorized States that submit thexr '

' 'flnal applications for initial

- authorization less than 12 months after

the effective date of this rule are not -
required to include standards equivalent
to-these in their applications. Such.

- . states, however, must modify their

programs to reflect today's rules under -
. the schedule described above. States -

*. that sybmit final applications for initial
authorization more than 12 mioriths after -

* the effective date of this rule must .
‘include standards equivalent to these
. rules-in their- apphcatxons 40 CFR.271. 3
sets out the requirements a state muot
meet whern submitting a final )
application for initial authorxzatxon
States with authorized RCRA " '
programs already may have .~ .
. requirements similar to those in today s
_rule. These States may continue fo.
enforce and administer their standards .
- as a'matter of State law, Such State =
‘ rules, however, have riot been assessed
. against the Federal rules promulgated .
today to determine whether they meet
- 'the statutory and regulatory
requirements for authorizatien. Thus,
such State rules cannot be considered

part of the Federal RCRA program.’EPA.

may’ not erﬁorce them at’ thls t1me

B. Admzmstratzon L o

- As discussed in section: VI D of the
”preamble. a used oil handler {eg, -
- transporter, processor/ré-refiner, burner
‘of off-specification rule; and marketer)
who has not notlfled the EPA. of the used

authorized states, the notification ™
_ deadline will be established under state
'. law (which must be no later than 90

. from the third-party liability under the
CERCLA section 114(c) are required to .

- 1990, 55 FR 22520). EPA published an
", Advance Notice of Proposed

: ‘ngrams -

‘management standards

.oil management actrvxty [e g, used oil-

. -transperting, used oil procegsing and re- -
.refining; fuel oil marketing; and burning. -

‘of used.oil as off-specification fuel) must

-niotify the Agency of used oil activities

and obtain’'an EPA identification .- - °

- number, The used oil generators are not ’

- sitbjected to the notification or EPA

~ identification number requirement. : - -
-Since 1985, the existing.used oil -~ "

marketers and burners of off- -

states, a used oil handler who has’ not -

"prekusly notified of the used oil

‘management activities must obtam an :
EPA notification form from EPA and

.8ubmit the form (or a letter) 80 days - ] disposed and exhibit a hazardous

’ charactenstxc or are mixed with a hsted

‘from publication of these rules. In . -

days from effective date of state’s used "
oil nilers). The used oil handlers will

" obtain notification forms from state dnd
.submit forms (or letters) with state,

“Those used oil generators who intend-
to become- eligible for an exemption

use the used oil transporters with EPA.
identification number for sending used

. oil for offsite recycling. In authorized
‘states, such generators must make sure -
~ that the used oil transporter they- intend-'-

to use has notified the Agency and has :
an EPA identification number. SR

IX. Relatmnshxp of 'I'h;s Rule to Otlxer

A.RCRA

. Land Drsposal Restmctlons

 HSWA mandated that the Agency

- promulgate land disposal prohxbztxon
" determinations under a specific - ,
‘schedule for wastes identified and listed .
prior to the enactment of HSWA, (RCRA -

sections 3004(d), 3004(e), and 3004(g)(4),
42 U.S.C.-6924 (d), (e} and (g){4). If the .

. Agency failed to promulgate land

disposal restrictions by the dates

-specified in section 3004(g){4), the

wastes were absolutely prohibited ffom

\land dxsposal after May 8, 1990 (or in

25 The regulahons estabhshed today regulate o
used oil under the euthorlty of section 3014{a) of ™

. RCRA. Since EPA is not listing-or Identifying
' . recycled used oil as a hazardous waste under. -

today’s rule, section 3010 of RCRA technically’ does
not apply. EPA is, however, incorporating the 3010. .
notification requifements into its used oxl :

L B 'MARPOL-73/78 ‘ o
“The International Conventxon for the o

»some tases November 8 1986 ‘or. Iuly‘

1987) HSWA also requires the: Agency
to-make-a land disposal prokibition -

.determination for any-hazardous waste
. that is-newly identified or listed i in 40 .

- “CFR part 261 after November 8, 1984, ';
" within six months of the date the new
l[stxng is’ promulgated {RCRA section '~ -

1 3004{g)(4), 42 U.8.C: 6924(g)(4). However, s
- "the statute does not provide for- .- S

.+ automatic restriction or prohlbxtlon of
specification fuel have notified and have :

. obtaified the EPA ldentrficatron
" _numbers. o
Used oil handlers who would be new
o ;,used oil recycling business must ¢
.- notify of their activity under regulations -
~established to 1mplement section 3010 of '

. RCRA.25 That is, in the unauthorized -

the Jand disposal of such wastes 1f EPA

o faxls to meet this deadline, "'

~Binge used oils that are recycled are -

. exempt from subtifle C regulation under '
© °§ 261.6{a)(4), iséd oils that are’ recycled ‘

are not subject to the land disposal *

. réstrictions reqmrements of 40 CER part
: f‘ 268, In effect, today’s part 279 standards -

are crafted to restrict the land disposal . -
of used oils and, therefore, the used oil-

: ‘management standards further the goals

of the LDR program. Used oils that are |

hazardous waste remain subject to all

.. applicable subtitle C requirements, - .
including the land disposal restrictions ..
v requrrements of 40 CFR pairt 268: .

- Wastes,: includlng used oils that are -
destined for disposal, that. exhibit the
TC are considéred newly identified
wastes and are not yet covered by the -

" _'LDR, unless also EP Toxic (see the 'I‘lnrd

Land Disposal Restrictions Rule, June 1,

Rulemaking for the land disposal-

“restriction of TC wastes (56 FR 55160,

October 24,1991} and contmues to . -
evaluate the treatablhty and capacity ,

: analyses for these wastes. The Agency
_is currently developmg a fmal rule to

address thls 1ssue

Prevertion of Pollution from Ships
(1973}, as modified by the 1978 Protocol -

" addressing the same, topxc, is known as

MARPOL 73/78..This is an mternahonal

-agreement that focuses on preventing
. ‘ship-generated ocean pollution.: e

Annexes I~V of MARPOL 73/78 address

“ocean pollution from oil, noxious llquld
-substances (ie., bulk liguid chemlcals)

harmfiil substances, sewage, and
garbage, respectlvely -
Concerning today’s rule, the Agency

. believes that used oil and hazardous
- waste management requirements. apply

to used oil generated upon ships only.

. upon removal of the oily waste from the

ship. Therefore, used oil on-board is not
subject to-RCRA requiremerits, and: °
MARPOL requirements.applicable to ont

‘board oil wastes [harardous and non-
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hazardous} wil’ not conflict with the ~
part 278 requirements.

The Agency has deterrained that the
ship owner/operator, the owner of the
used oil, and the person removing the
used ol from the ship can all.be
considered “generators” of the used oil
for purposes of 40 CFR 260.10. Any of
theae parties could perform any or all of
the duties of the generator.

C. Clean Water Act (CWA)

The Clean Water Act authorizes EPA
to control the discharge of pollutants
into navigable waters. Section 311(b}(5)
of the Act establishes reporting
requirements for the release of
hazardous substances ard oils into
navigable waters, which include
wellands. Concerning used oil, releases
of oil to navigable waters that (1) cause
& sheen to appear on the surface, (2)
violate applicable water quality
standards, or (3) cause a sludge or
emulsion to be deposited beneath the
surface of the water or adjoining
shorelines is reportable.

The Clean Water Act and recently
enacted Oil Pollution Act authorize EPA
to regulate activities that may harm
navigable waters. As part of this
mandate, EPA has established the Spill
Prevention Control and Countermeasure
{SPCC]} program, which is designed to
protect surface water from oil
contamination. Each facility subject to
the requirements Is required to prepare
and maintain an SPCC plan, which
includes provisions for appropriate
containment or diversionary structures
to prevent discharged oil from reaching
navigable waters. Concerning today’s
rule, used oil handlers must comply with
all applicable SPCC requirements
contained in 40 CFR part 112, EPA has,
however, built the part 279 requirements
upon the exiasting SPCC rules to
minimize disruptions to existing
regulatory programs.

D. Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA)

Section 104 of CERCLA authorizes the
- federal government to respond to any
release or substantial threat of a release
into the environment of any hazardous
substance and any release or threatened
release of a pollutant or contaminant
that may present an imminent and
substantial danger to public health.
Section 101(14) defines the term
“hazardous substance” and section
101{33) defines “pollutant or
contaminant.” Both of these definitions
expressly exclude “petroleum, including
crude oil or any fraction thereof” unless
a petroleum waste has been specifically
lsted under RCRA or other 4

environmental statutes. The Agency has
interpreted the petroleum exclusion to
include crude oil and fractions of crude
oil, including hazardous substances that .
are indigenous in petroleum substances:
However, hazardous substances that are
added to petroleum or that increase in
concentration salely as a result of -
contamination of the petroleum are not
part of the petroleum and thus are not’
excluded.2® Therefore, used oil that
contains a hazardous substance due to
contamination is subject to CERCLA
reporting, response, and liability
provisions.

E. Hazardous Materials ﬂ‘ansgortatibn

Act (HMTA) A

The U.S. Department of
Transportation (DOT) regulates the
transportation of hazardous materials 27
in commerce (48 CFR parts 171 to 179).
The regulations address: (a) Interstate
transportation of hazardous materials
by motor vehicle, rail car, aircraft and
vessel and (b) intrastate transportation
of certain hazardous materials '
(hazardous wastes, hazardous
substances, and flammable cryogenic
liquids in portable tanks and cargo
tanks) by motor vehicle. Used oil may
be flammable or combustible under
DOT classifications. In addition, used
oil that exhibits a‘characteristic of -
hazardous waste and is destined for
disposal is classified as a hazardous
material due to the requirement that
hazardous used oils being disposed must
be accompanied by a hazardous waste
manifest. )

Used oil generators (shippers) have to
comply with any and all applicable DOT.
regulations for identification and g
clagsification, packaging, marking, .

_labeling, and manifesting of used oil that

is destined for disposal. Transporters
(carriers) will have to comply with any
and all applicable DOT regulations for
placarding, manifesting, recordkeeping,
reporting, and incident response for
such used oils, e :

F, Toxic Substances Control Act (TSCA)

TSCA authorizes EPA to control the -
manufacture, import, use and disposal of
chemical substances. Section 6(e) of
TSCA mandates EPA to control the
manufacture, import, use, and disposal
of polychlorinated biphenyls (PCBs}. A
primary use of PCBs, a viscous ojl, was
as an insulating material for electrical
equipment (dielectric). PCBs were .
almost always mixed with mineral oil, . -

26 Memorandum from Francis Bleke, EPA’s
General Counsel, concerning the CERCLA
petroleum exclusion; July 81, 1987. R

27 Any material identified or classified as &
hazardous waste under RCRA ig classified a
hazardous material under DOT (49 CFR 171.3). .

silicone, or other oily materials. Because
of the potential hazards posed by the -
uncontrolled use and disposal of PCBs,
EPA has established a comprehensive
program to control PCBs from cradle to -

‘grave, .

TSCA regulations control the use of |
PCBs used for dust suppression. 40 CFR
761.20(d) prohibits the use of “waste oil”
that contains any detectable ‘ :
concentration of PCBs as a sealant,
coating, or dust control agent. .
Concerning today's rule, used oil used
for dust suppression must meet the
requirements of both RCRA and TSCA,

A release of 1 pound of PCBs into the -
environment must be reported -
immediately to the National Response -
Center in accordance with section 103(c)
of CERCLA, However, TSCA regulations
require that any spill of material )
containing 50 ppm or greater PCBs into
sewers, drinking water, surface water,
grazing lands, or vegetable gardens must
be reported. Concerning today’s rule, if
the used oil contains PCBs, the most
stringent, applicable reporting

‘requirement must be followed.
" X. Regulatory Impact Analysis -

Today’s final rule combines a declsion
not to list recycled used oil with a set of
tailored management standards for
recycled used oil under section 3014 of
RCRA applicable to used oil generators

- and subsequent handlers. This section

of the prgamble summarizes the cost '

‘and economic impact screening analysis
. of the 1992 used oil management -

standards. ‘

Executive Order 12291 (46 FR 13193)
requires that a regulatory agency ~
determine whether a new regulation will
be “major” and, if so, that a Regulatory

. Impact Analysis (RIA) be.conducted.

Three criteria are used to define a'major
rule: (1) That the rule has an-annual

effect on the economy of $100 million or .

more, (2) that the rule creates a major

increase in costs or prices, or (3] that the

rule has significant adverse effects on
competition, employment, investment,
productivity, innevation, or the ability of
US based enterprises to compete with
foreign-based enterprises in domestic or

.-export markets. The Environmental .

Protection Agency believes that the 1992
Used Oil Management Standards do
not comprise a major rule, and therefore
a complete RIA is not required. The
results of this cost screening analysis
support this conclusion. A further -

- discussion of the cost screening analysis

is available‘in the regulatory docket for
today's rule in a report titled, **Cost and
Economic Impact of 1992 Used Oil '
Management Standards,” August 4,

1992, :
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Based on. the prelmunary cost .
screenmg analysxs forthe optxons
presented in the September - _ - -
‘Supplemental Notice, public comments
Arecewed, and subsequernit analysis in

estimates that these management
»;-standards will most likely impose -
. nationwide annualized compliance:costs -
~ of less than-$10 million per: year, within-
+. a range of between $4-and $11 million. .-

- Gosts of this magnitude are not- expei,ted
. to'result in measurable changes in .

- - _recycled used oil flows; either-for on-site

B -dses or within the commercial recychng

3 47-":A‘{‘sectors With possible localized’
. -,—Aexceptmns. the Agency does not e)rpect
- the standards to result in a-substantial .

" number of business failures amoiig’ used
oil recycling: compemes of to affect -

o employment. prices, or 1nternatlonal

‘vtrade in any measurable degree. :
- Although the Agen v has not been

. ableto'adequately quantify'the beneﬁts
= to the environmenf or fo-human health -

-“of these managément standards, due- to
7 the lack of comprehenswe data on the
- frequency and extent of used‘oil -

result in two prmcxpal types of beneflts
“ First, by requiring specific secondary ~ )
" containment measures forused pil -

e storage and other tankageat g}l ma;or

- -used oil handling facilities, the’ Agency
Tis prov1d1ng an additional safegiiard -
- .. againstany substantial env;ronmental
" release of used oil to the soil; to ground
~ waters, or to surface watersat points - -
' where releases would be most hkely to”
ogeur.”

. decisicns by themselves’ tosubstantlally

. expand used oil recychng However, itis "
. & relatively low cost insurance policy o

agamst the environmenital . .
“mismanagement of. used. oil'resources -
- within the commercial recycling sectors
" Implementation of section’3014 e
" management standards limits CE‘RCLA
_ liability for those automebile : servicing:
.. fagilities that accept do-it-yourselfer
"~ (DIY) used oil for recycling and-thus ¢
-€ncourages-expansion of collectlon
locations. Thus, today’s ruleis-
- .consistent-with the- could provxde a
:. necessary complement to a wide variety -
-.of possible future private sectof;’ State1
. or federal government initiatives R
.7 encourage increased recycling of -
- ~household and other do—tt—yourselfer
- used oil not presently being adequately -
- ‘managed and which is generally not.
-effectively controlled by traditional
regulatory approaches, -
‘The remainder of this sectton of the
‘preamble briefly describes the majcr :
" optiéns for, management standards

‘ ‘A Regu]ato:y Optxons Conszdered

- as a-hazardous waste under virtually ..

3 Sectxon 3014 management optio

. 1991 -Stipplemienital nohce C%
,1992 ﬁnat mle i g

- 1ssu1ng special section 3014
‘exempting recycled used oil from -
'sub;ected recycled used oil generators, -

-of hazardous waste manageément - .

.+ -~ standards, Thiese' would include.

" . récordkeeping and’ mamfestmg of. all "
including secoridary containment,

- facility closure and financial assurance,
-and additional burning restrictions. In -
theexireme it would- also impose facdlty

B -although this was not covered in the™ - :

_ . 1985RIA or in the present update.

- Supplemental Notice, the Agericy did

consxdered by the Agenoy in reachmg

. today'’s dec:smn, summarizes estlmated
‘comphanoe cost and reviews expected
1mpacts . :

" EPA has cons1dered a wxde range of

; management standards options over.the’

years, ranging from a listing of used oil:

‘Tull sabtitle C standards for generators.
.and handlers to various tailored options ~
“under section 3014(&) of RCRA. A .

summary of the approximate. comphanoe

costs for several of these altex‘natwes ds .
rpresented in Table X . & -

TABLE X~1 —Hasmelcm. COMPARaSON'
_.OF COMPL!ANCE .COsTS” OF, GenoNsl‘

Consaoaaeo FCOR' UUsED" OsL MANAGE-ﬁ
. MENT STANDARos S

tMﬁLons of 1991 do!lars per year}

Listing recycted ‘used cst as hazardous
' -Waste without tallored 3014 standa:ds )
{19886 - proposai opﬁon updated o
§991) ¢

> proposal updated to 1991 ) $'204'

$4-11

! Opz:on assumed bummg a5 ‘used-oil fuet under
under subparts D and H. Costs are updated to 1991

drom.the 1885 RIA. to aliow for.inflation. and .certain
;mtewenmg -egulatory changes. such’ as’ the under-

ground storage tank (UST) rule: However, costs. for
this historical .propesal do.not. inciude estimates for
corrective .action for prior releases or cost im| lica-
-tions” of the -mixture -and dérived from rules.”
- are not revisad to address comments on- the. 1985
proposed rule.

"2 Costs updated from the 1985 R!A ‘to a!low fer "1
- inflation, but not to respond to comments.” : ;
+  3Costs are 'as-présentedin- tab!e X.DA. (56 FR—
.+ 4B071,.Septeiber 23, 1991). They are not revized

“The Agency does not expect today 5 -

to address comments. However, see subsection A. 2.
belcw tor dtscass}on of other’ cost est:mates

1, Llstmg Recycled Used Oll Wzthout

: Tallored Standards -

Llstmg retycled used oil, wvthout
. Management Standards or othel‘wn;e
subtitle C regulations, would have ~

handlers, and users to the-full spectrum

shipiments; storage requirements .

corrective action for | prior-releases, -

Since this Was not presented &s an .
explicit option in:the September. 1991 -

not present comphance cost estlmates :

‘for Full subtltle c management of.c.

was presented as Alterndfive 1 in the’
~ Regulatory Impact-Analysis. [November,

. 1985 estimate for this regulatory -
* -alternative to accourit for- mtervemng

: 'that, evep-assaming retention of the
- ‘present part 266 subpart E nsed oil
“burning requirements (in place of the -

“ waste burning sfandards for boxlers and .
~furnaces), the intremental annual dost'of .,
_-subtitle C management for recycled: used-
- oil would still cost about $500 million
] per year, or about $0.53 per galli)n f° otl

. 7. - consideration 6f addltlonal p0551bly
J. 8500
' .. corrective action or-for implications of
32—25 E

: ,used oil management standards drawn

too:stringently could be'
part 266, subpart E, rather.than as hazardous waste. -

Sts -

- costs’of $0.53 per- gallon for recycling
-would still be substantially less-than-
"+ alternative subtitle C dlsposal options

- for most generators, costs in thig range.

o in illegal dumping and ifaproper land . -
R dxsposal and burning activity. The
L Agency notes that virtually all used oil .

: 'and in soie instances less than 53 cents’
,. per gallon: Imposing regulatory °.
_requitéments which cost this:amount’ .
" would virtually eliminate recycling " -
.. incentives within most of the . j z

t-'the ‘Agency has also considered a wide ..+ -
" range of failored standards under +..-
- section 3014(a) of RCRA. The estzmated :
~annual cost in'the RIA for the 1985
*~ proposal was:$167 million ($204 mxlhon
. updated to 1991). The 1985-proposal. -
‘closely. paralleled subtxtle C Standards

recyc!ed oil in the 1991 Cost and Impact
- Screening Analysis. However, a sxmtiat
* Full'subtitle C. management scenario -

.-1985) accompanying the 1985 used oil- -
proposed rulemaking. The Agercy has
subsequently revised and. updated the

-chariges in certain subfitle C-
.“requirements, recycle market changes
and’ general cost-inflation. We’ -found’

‘part 265, subparts D and H hazardous E

‘recycled. This does not include .
substantial costs for prior release
:the mixing and derived-from rules.-

The Agency has. long recogmzed that

counterproductive; that by 1mposmg too
‘high:a cost on acceptable forms of .
recyclmg, the regulations coiild actually

'encourage increased dumping and other e

Aenwronmentally undesnrable ‘practices ..
by generators, commerc:ai haulers. a
others. .-

Although mcremental management

would also provide a strong mcentlve toi »
avoid regulation altogather by engagmg =

fuel is currently sold for little mére than v“f -

ommercxal recycling’ sector

Taxlored Standards Under Sectlo
3014

More appmpnate to. today s fmal rul.e.;
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The September 1991 Supplemental
Notice provided additional options
which were substantially less costly
than earlier proposals, but which still
covered all sectors and a wide range of
permitting, testing, spill prevention and
cleanup, storage, recordkeeping and
rcporting requirements.

The nationwide annual costs
estimated for the 1991 Supplemental
Proposal ranged-from $25 million per
year {with no small quantity generator
exemption) to about $2 million per year
with an extensive SQG exemption.

Varjous commenters criticized the
1991 estimates as being too lIow. In a few
instances it was argued that EPA’s unit
costs for specific activities or services
were too low. Another criticism was
that the Agency has overestimated the
degree to which various standards were
already being met, either through normal
bueiness practices at establishments
{e.8., generator recordkeeping regarding
used oil sales transactions) or due to the
pre-existence of other federal, State or
local regulatory requirements {e.g,
OSHA workplace regulations, SPCC ~
spill prevention and storage
requirements, or local fire ordinances].

The Agency has reviewed its
estimating assumptions in detail. While,
in the main, most of the assumptions
and resulting cost estimates in the
September 1991 costs analysis are
reasonable given the limited available
data the Agency was able to gather, we
agree that many of the estimates are
subject to substantial uncertainties and
should be interpreted accordingly. In
addition, several possible management

standard elements were not included in -

the cost screening, either due to
oversight or to the premise of the Notice
that certain elements might be
considered subsequently in a Phase II
proposal. Examples of additional
management standard options and
annual costs-that could have been
added in a mare extensive analysis
include the following: »
¢ Subtitle C secondary containment

for used oil collection and processor .

tankage—$8 million.

¢ Closure and financial responsxbxhty
for processors and rerefiners—$2
million. L

¢ Mandatory testing of all incoming
and outgoing shipments of used oil—
$15-20 million. :

Though not costed in detall with
these and other possible design features,
especially more extensive requirements
on the nation’s nearly 700,000

commercial, industrial, and large faims ~

nsed oil generators {though not
necessarily included explicitly in the
September Notice}, the national cost
estimates for used oil regulation in the
1991 Proposal could well have exceeded
$100 million per year. On the other hand,

. several of the options discussed,

especially combinations involving small
quantity or other generator exemptions
and only selective controls on other
sectors, would have suggested costs on
the order of $10 million or less.

Baséd on 750 million gailons per year

" of used oil entering the commercial used

oil recycling system, national
management standards costing $100 to
$200 million per year would translate

roughly into an average of 13 to 26 cents
‘per gallon of oil recycled. As stated -
above, this additional cost (whlch EPA
estimates to equal or compnse a.
significant fraction of the price of -
products derived from used oil) would
have dramatically reduced used oil
recycling and may have led to increased
uncontrolled disposal.

,B' Final Rule Compliance Costs ~
As described in section VI of this’

.- preamble, today’s rulemaking pertamé

only to land based management
standards for recycled used oil under ,
section 3014(a) of RCRA. It does not -
impose hazardous waste listing or
further regulation of used oil processing
or rerefining residuals, which continue
to be subject to testing for toxieity
characteristics under existing
-regulations prior to disposal,

1. Nationwide Annual Costs' -

. Table X.2 summarizes the nationwide
annual compliance costs for today’s
rule, by affected sector and for each -
substantive requirement. Total e
estimated costs range between .
.approximately $4.1 to $11.0 million per .
year, with a best estimate of about $7.5
million. The major portion of the total

" falls on the generating sector ($2.7 to

$5.9 million, mostly for future.spill
cleanups of environmental releases) and
" on the used oil processing sector ($1.3 to
" $4.8 million, primarily for bienndal . . |
reporting, secondary containment of
tank storage areas, additional

- operational recordkeeping, and new

closure requirements).

TABLE X--2.—NATIONWIDE ANNUAL COMPLIANCE COSTS FOR 1992 Usep Ou. MANAGEMENT STAMDARDS

[ln thousands of doltars]
Independent |  Burners (off- Pracessors/ o
Requirement Gen tors I B - | rerefiners/fusl Totals- .
Generators | " gollectors spec) | "G dealers L
Labol tanks and drums 502 2 : 3 4-5 511-512
Drums and tanks kn “good™ condition 61-99 ' ") ' ™ ) 61-99
Secondary containment . : - 18-179 - . 11138 |~ ' 59-964, 85-1,281
Reporting, planning, recordkaeping: ) I . . N o
Idantfication numbaors. 2. LI R ) | ™M . 1
Biennial report leiveses "118-155 | 118-155
Analysis plan . e-12 9-12
Contingency plan . 86-118 | 86-116
Shipment and delivery racords *) ") ) [ ) F—
Opaorating record . 435-580 435-590
Closure 613-2,938 613-2,938
Responsa to environmental el 2,183-5,261 5 c (W] : 3-4] 2,191-5270
Totals 2,746-5863 23-187 14-141’ 1,327-4,784 | 4,110-10,975

fequie

For several of the line item
requirements, a wide range of eshmated
costs is presented, reflecting substantial
uncertainty regarding the extent of

existing baseline comphance with the
newly imposed standards. As noted in.
the preamble to the September 1991 *
Supplemental Notice, many existing

* Indicates tha facility type s sublect to the requirement, but no incremental cost Is incurred, while a blank space indicates the facility type is not subject fothe

’ federal State, and local govemment
regulations already directly regulate or
impinge upon many of the same
practices addressed by today’s rules.



- oils including used oils. " .-

L2 IndividualFécilitbesté B R

o Compliancé‘c_'péts at._fhe;'ihdi§id:1317 ‘
facility level are presented in Table X.3 " -

i

“used oils as hazardous. wastes in . - -

varying degrees, and both the federal oil

- " spill prevention and.control and-counter
.. ..measures program (SPCC) and OSHA -

regulations. relate to preparedness and - E
‘prevention as well as cleanup of spilled’

In particular; it is notable

that SPCC

" ‘regulations cover all of the 90 percent ot

miore of all major used oil handling
facilities (collectors, processors, fuel oil
dealers, and burners) that are located . -

*'“near surface waters, Although the-

- presence of these other regulations has

. insomeinstances allowed the Agency =
_ to forgo new regulatory. requirements, in-

" ‘other cases, lack of data or definitive
$tandards contributes to considerable

uncertainty regatding the adequacyof . . . -

""exis'ting standards or extent of ~ 7 -

. compliance. For some additional used- .

* oil reqiirements contained in’ today’'s ™ -
.- rule, such as spill cleanup for ron-SPCC"
" .. generators or closure soil remediation at
processing facilities, EPA does not have

sufficiently comprehensive information
~ on the frequency or extent of REcessary
" compliance.actions to estimaie potential
' cosis more precisely. ~ .. . ¢

' Costs at the individual facility level

.can vary widely, depending on baseline -

;. ~ -.compliance assumptions and differing -
-, sector requiremenis’in today's "~ - .

management standards, In general, the-

.~ lowest unit costs will be experienced by -
" genérators, since they face the fewest .

- -and {usually).the least costly new .. -
- Tequirements. The vast majority of -,
* .8enerators will face no.incremental -
. costs other than tank or container
“labeling. © - . e

- -, for comrercial used oil handlers'and -

burners'of off-specification used oil fuel.
* Within the commercial management, .
sgctor’s,*theildwéstvfacil'ity-,l,eve_l costs , ..
will be born by smaller independent .-

‘not considered within the scope’of. .-
.- affected facilities in this analysis. For

_burners; the higher cost facilities’are.;
- those requiring upgraded,secondary - .

.-impervions pavement in storage areas.

uch'facilities may or may not currently
‘compliance with baseli CC .
OSHA regulations. Facilities in " -

; For exampvlje,_.vaf?‘legst:r7:8,téte_s,reguléﬁe .?

:of facilities according to EPA’s costing
- assumptions) will-otherwise face - " -

these sectorswith adequate preexisting | he r
high fixed costs of secondary: - R
nment and-closure reg ring‘soil '

secondary containment (50 to'90 percent *

negligible new cost requirements. I

' TABLE " X-8.ANNUAL, ~ FAGILITY-LEVEL"
- COMPLIANCE _

: JOSTS: . COMMERGIAL
" USED OiL HANDLERS AND BURNERS '

. require upgraded secondary -

" “standards. R Lo
.3 CostPerGallon of Used 011 - .
" The tqtal:ﬂnﬁd&l g@sts of these section”
.- 3014 management standards ($4.1 to - -
. $11.0 million per year}, averaged across
' the nation’s total annual recycling rate L

. approximates 0.5 to 1.2 cents per gallon:
o 7 ) - .- of recycled oil. Focusing only on.the 775
“ . collectors and industrial boiler and - Zm
... furnace burners of off-specification fuel...
.- Burners that only burn specification fuel
0 é)fgpe;iex;c;e‘,no»new requirements and.are -

‘containment, including hoth secondary’ "
release containment berms and .7,

' Independent collectors may also incur ..
ehvironmental release costs for releases
outside.of secondarycontainment areas..

- requirefents. In addition; the cost. -~ .

estimates assume that some fraction will.

containment, closure soil treatment, and ..

- release response costs to meet foday's

of about 900 million gallons per.year, *

million gallons per year flowing through.
the commetcial tecycling system, the - -
total nationwide compliance cost of $1.3

to $4:8 million for the recycling sectors. |
.-would translate into an average cost to
- commercial recyclers of about 0.2 to 0.6
ndependent collectors &nd affected. - - .. ¢

cents per gallon by EPA’s estimates; “.s

- Table X.4 summarizes the Agency's : ..
“cast per gallon estimates.in more detail -

for affected-facilities inthe ‘commercial
handling:and burning sectors. The -

blender facilities, with-costs at the most- -

-affected of these facilities. péssibly.- s
- ranging as-high as2.2 cents per gallon, .
.Theése high relative costs are explained': -
" -primarily by. the relatively low.volume -

- | contai
-Cleanup: .o

of used oil andled-and the relatively

TABLE X—4.~NATIONAL AVERAGE

"1 includes. both “on-spec’ and -off-spec ‘o, “fora "

total .of 66" million %allons’ for fuel oil ‘dealers and ..
or Burners. if considered sepa-

551 million gallons

which would make. the cost-per-galion. higher. ..

‘ :Iii‘dohtrésf,_, larger processors and . R
-rerefiners, even those with similar more
-'| stringent requirements, would .

‘experience substantially lower per -
gallon compliance costs, dué to the

‘than a half-cent per.gallon, anda - -

1. Effots on Used Oil Flows |-~
. Costs for generators are primarily -

may coirelate only weakly with-the - .

_EPA dpes not expect.generator 0
-compliance costs to influence- ~ -

acceptance of household Do~It‘?Yoiifs)qI_f

ERFI
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AND-IN-" .

" - DIVIDUAL . FACILITY-LEVEL COMPLIANCE

- COST-PER-GALLON:, COMMERCIAL UseD -
O HANDLERS AND BURNERS L

el oo 7| nume" Costrangefor "i- ¢ ... | Total: o | National
" " Faclity type. - ['.ber of | -aiffected faciliies | -~ - | num-_ | Facility cost| “average
. ~ . u o) facil- | (doflars per year)- Facility type | berof.”| . per galion'| " costper -
: : 7 ties t U B s facili- ~ {cents) -+~ gallon | o
— T | tes | T L Centy)
independent collector,...| " ‘383 . se-§1076 | - - - R A B
int ' 70| 4280-223g9 | Independent. | .- [T oo T
~7'192-|1 6.989-44.155- | coliector ...... 383 | . 0.00-066 | . 0.02-0,16,
o Y y Minor: . p o oape L Lo
I A4 775,72'4&6!4,6“7717 - processors.| - 70 | 0.43-2.24 ' '0:46-1.20 “
.25 | 5 4dg0-gsage | Major - [T L T T T
1= ‘130'“ - Zggg_ggggg - processors..| 1127 - 0.14-0.88 | .°0.16-0.50 -
T TR Rereiners.. | 41 [ 005-082 | - 005-0.16
“Low estimate .........| . .'594. - “g-64,671 | Fuel °"' St ' e
High estimate........|. . 669. . - '6-64,671 | - dealers:.® | - .
BUMNGIS i 1156 |~ " pgas | dow. T IS o
- 1The numbsr of facilitiés affectéd'byiliﬁdivigual B A 25 1 . 0.43-2.24 . ‘0,.{»7—0.45 ‘
requirements - varies by requirement, from-zero cost | H'.gh,, R IO R )
* {unaffected) up to-all facilities affected. ... - .~ . - esti-. R IR RS
L e T o . male...., 100 | ~0.43-2.24| 1069-182 - .-
" The'most substantial unit costs will be_‘T°'?'= fore | e T
" bora by facilities in the processing i v B
sectors (including‘processo;‘s,' rerefiners, - T e [T T
- -and fuel oil dealers that blend off-. S matelil (694 |- £0,00:2.24 | 0.16-0.20 - .
- specification fuel). All facilities'in thig: ‘.H'Qhﬁ R R B A
sector will face additional record mate ‘000224 | o408
keeping, reporting, and contingency R | 0.00-0.22 ' .10.00-0.03 .
planning as well-as new tank closure - . — -

| rately, ‘off-spec oil will'be a” fraction’.of ‘this:total,

| economies of scaleinherent in their = . . .
larger oil volumes and the nature of the:  *

.| major compliance activities. Among the
| larger facilities in the processing and . " .
‘rerefiner groups, even the worst case - 7’
‘situations would still face per'gallon . ..
| costs of less than one cent per gallon of .
-oil. Most facilities would .see costsless .7 . -

| substaritial fréction wéuld be under a,
| Quarter-cenit.”- .t T
-G, Final Rule {mptz_ots:

i v T -~ | fixed costs or spill.clean-up costs which -
-highest.cost per galion figiires:are at the- -

- small processor and fuel oil dealer- - | volume of used oil handled. Thépeforg, cu e

(DIY} used oil or to adversely change the <. -
= ;'relatiVe,costspf frAecy,clip.g‘ compared: ¢ o -7
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with dumping or disposal. Thus, used oil
flows to recycling should not be
negatively affected by these rules, and
recycling flows could be positively
affected due to reduced spills and spill
losses and the CERCLA exemptions for
service staticns.

Costs for the commercial recycling
sectors (including collectors, processors,
rerefiners, and fuel oil dealers) total $1.3
to 4.8 million per year. If substantial
enough, these costs should have affected
recycle flows, either by causing a loss of
collector/processor facilities or by being
shifted back onto generators and
providing a disincentive to recycle.
However, set against 775 million gallon
per year entering the commercial recycle
flows, these total compliance costs
average only 0.2 to 0.8 cents per gallon.
These costs are not large enough to
substantially affect generator decisions
concerning recycling, even if all these
costs were passed back to the generator
in pickup charges. In the worst case, &
few small processors could face unit,
costs as high as 2.2 cents per gallon if
they have to install secondary
containment and also face soil removal
treatment closure costs. This does not
suggest majar repercussions for recycle
flows, but could involve some small
processing facility dislocations.

Burners face new compliance costs for
storage of used oil derived fuel under
today's rulemaking only if they burn off-
specification fuel and are not already in
compliance due to prior SPCC or OSHA
requirements. Numbers of such burners
are not known with any accuracy,
although about 1200 in total have
nolified EPA as off-specification burners
since 1085. Affected burners have three
oplions: -

(1) Incur the costs and either absorb them
or pass them back to fuel marketers in
negoliated lower prices. The total maximum
cost here for the maximally affected burner is
0.2 cents per gallon. It s questionable
whether this is a decision-changing lével.

(2) Subatitute fuel—either virgin fuel oil,
currently at a higher cost of up to 15 percent,
or specification used oil fuel from anather
used oil fuel dealer.

{3) Negotiate with the present used ol fuel
supplier to pre-blend (with other nsed oil or
virgin fuel) to meet the specification.

Basically the same analysis and
options apply to fuel oil dealers that
blend off-specification fuel as for
burners. EPA’s current estimate is that
less than 25 percent of marketed used
ofl-derived fuel is routed through
dealers. The fractions of total used oil
fuel that i{s currently off-specification
fuel is thought to be low, based on
recent communications with used oil
processing industry representatives and
EPA's own sampling of unprocessed

used oil. Based on the low céinﬁhéihce

cost per gallon, flows in this sector will
not be significantly affected one way or
another. ’ :

2. Effects on Used Oil Management
Structure . .

In general, the structure of the
recycling industry could be somewhat
influenced by today's rule. If anything,
there will be a tendency for some small
progessors that do not now have
adequate secondary containment to
become less competitive (2.2 cents
gallon maximum competitive
disadvantage). These would generally

be the same facilities with prior releases

to the environment that would have to
be cleaned up at closure (with soil
treatment) and they may opt to close.
Already-marginal operations with poor
credit might not survive this
requirement. .

There may also be some tendericy for -

rerefiners to be advantaged with respect
to other processors because of lower
cost/gallon compliance costs. The main
factors influencing this judgment are:

1. Rerefiners are newer and are arguably
{according to their comments} already in-
compliance with all or most of today’s
requirements. )

2. Rerefiners are large and have economies’
of scale relative to smaller processors in
terms of compliance cost per gallon.

3. Rerefiners are less affected by fuel .
market (burner) effects, because they
typically produce only a small fraction of
ocutput as fuel and the rerefined fuel product
is typically unregulated specification fuel.

In summary, the Agency expects no
effects on generators. Generators
ultimately pay the total costs (either .
directly or indirectly, via shifting) but
these total costs spread over hundreds
of thousands of generators will not
measurably affect generator day-to-day
decisions. IR ‘

3. Effects on Human Health and the
Environment .

Since the Agency believes that recycle
flows will not be obstructed or seriously
altered by this rule, the Agency expects
no negative effects on human health or
the environment due to compliance
costs. Do-It-Yourself oil recycling will
not be decreased and may in fact be
increased by the CERCLA exemption for
service stations. ) C

The four major effects of today’s rule
making would generally be positive, but
of unknown magnitude. These include:

1. Increased spill cleanup and reduced
environmental releases for generators. |

2. Better secondary containment and future
spill cleanup for larger handlers. o

3. Closure requirements that provide for
cleanup of prior tankage area releases at -

processor/handler facilities. -

Gert

4. More ‘cofnpr’ehensive tréckjhg at'the
collector level, due to expansion of

" notification and recordkeeping for all -

collectors and not fust those who currently
market directly to burners, -

4. Relationship to Future Agency

- Actions Regarding Financial Indentiveé

or Other Actions -

Today's management standards are

designed to protect human health and
environmental risk from ground

pathway damages with minimum effect

on existing used oil recycling flows and
markets. As such they provide minimum
interference with used oil markets and
thus are inherently neuntral with respect
to future incentive programs. Since the

- Agency believes they do not measurably .

redirect flows, today’s rules do not
preempt or compete with objectives or

. goals of incentives currently under study
" to improve recycling. Basically today’s

rules provide uniform standards to be - -
met by used oil handlers in terms of
storage and tracking. They do not .
compete with, precludg, or bias future
Agency or other initiatives to expand
recycling nor are the costs of today’s
rules large enough to affect the -
efficiency of such future programs. .
The Agency believes that today’s h
managemént standards are compatible
with any future program designed to
increase (or redirect) recycling since
they do not in themselves introduce any
arbitrary or unnecessary imbalances
between or among recycling
technologies or end-used used-oil- .
derived product markets. . ‘

XL Regulatory Flexibility Act
The Regulatory Flexibility Act (RFA)

" of 1980 (Pub. L, 96-345), requires Federal
. . agencies to consider “small entities”

throughout the regulatory process..
Section 603 of the RFA requires an

initial screening analysis to be

performed to determine'whether a

substantial number of small entities. will '

be significantly affected by the- -

i

regulation. If so, regulatory alternatives L

‘which eliminate or mitigate
must be.considéred.- -~ - ;
Based on employment or sales, the -
vast majority of all used oil genetators,
collectors and processors are small
‘businesses; blenders of virgin and used

the impacts

oil fuel, re-refiners, and burners areless -

likely to be small businesses. Overall,
the economic analysis'indicates that

* impacts are not significant for over 99

percent of the generators and for all of

the other facility types affected, with the-

possible exception of some minor

- processors and some fuel oil dealers
. that currently blend used oil fuel with -
- virgin oil fuel. Only a small fractiori of = - -
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the farm section [about 2.5 percent], p
mcludmg only large commercial farms,

- will be subject to today’s rule as a result' . approved by the ‘effective date of thxs

of the small farm generator. exempfion,

A very small fraction (less than 0.2 - .

percent) of small business used oil .
" generators may face incremental costs
of approximately $1,300 per year to-

, cleanup a 250 gallon spill, This annual -
cost would only be incremental if the'
facrhty would not have cleaned up this.

. beliéve this is not an unreasonable cost

" burden for a very small fraction of small

businesses; especially given the .

- potential environmental damage of a_

- “spill of this size. Approxtmately 9 . .

"~ -percent of generators would'incur cost.

- of less than $1 per. year for labels for

".tanks and drums,’

- For the remalnmg sectors, only some -

- minor processors and some fuel -.
blenders/ fuel oil. dealers'would incuy. .
. - - significant costs. Approxxmately 30

.cost scenario would face incremental .
~.conpliance:costs of 2.2 cents per- gallon
- This cost increase may be suffrment to.

- put'the facility at a competitive’ . 'f o

“disadvantage’ with other used oil -
processors; These minor processors:,
- 'might not be able to'; passthese costs:
- back to customers.since other firms that

“would incur lower costs.- If the facility -
were’ already a marginal operatxon with
;poor ‘credit; it might be forced to. close
- - Sirhilarly, some small business fitel 011
- dealers that blend used oil fuel with- -
‘vitgin oil fuel might incur cost as ‘high'as
2.2 cents per-gallon of used oil. Since the -
used oil is.blended with virgin fuel, the
cost impact. per gallon of final product
: . ~would be substantially less. (only 0.2 -
Ll *centsy per gallon.of finished product
.., assuming a typical blending rate of 10
: percent used oil). Furthermore, these .
blenders may have' other, low cost 'jj :
" * option for avoiding compliance costs. |
« . - such as refusing to accept off: . .» -
R specrﬁcatlon 6il from used. oil su phere, :
" denT 2l ot simply ?dlscontmumg bl ndi
* il ‘Yat all.

v ugh

of small businesses wil be siib
- various provisioris o |
. éxtremely small’ v
businesses. will incur substantlal costs

: ﬁnal rule.will nothave significant : - )
“ecoriomic, impacts onsubstanfial © .-
numbers of small busmesses or entxtles

1S Paperwork Reductlon Act .

- requlred 1noludes, tiie for revlewmg

R mstructlons, searchmg exlstlng data
- percent of minor processors in the high- = i

. had already invested in these measures

7 40 CFR Paz't 260

: _' mformatlon, Hazardous waste,
40 CFR Part 261 e

Therefore the Agency certifies that the -"j

 ‘relations;’ Penalties, Reporting: and
Trecordkeepmg requiremerits; Water )

. the Paperwork Reductlon Act 44 U S, C
‘3501 et seq. When approved, or if not

rule, EPA will publish a technical -
“amendment to that effect in-the Federal- -
. Register. An information Collection .°

Request document has been prepared by

EPA [ICR No. 1286.03] and a copy may
- "be obtained from Sandy Farmer, . . ..-.. ~

. Information Polxcy Branch EPA 401 M
Street SW. ;

. spill without these new. requlrements to -

address release to the environment. We |

Public reportmg burden for- thls
collectlon of information varies by
sector. The public reporting burden for -
used oil transporters averages from 18 to

- used oil processing and re-refining’ .

facxhtxes, the reporting birden averages :
- from 48 minutes to 25 hours annually per -°

§260.70 Deﬁnitlons

‘respondent, and for burners of off--
specxﬁcatlon fuel, the’ reporting burden -
averages as 9 minutes annually per. -

‘ respondent. Thetype of information. .

“sources, gathering and maintaining the .
- data needed, ‘and completmg and .-
rewewmg the collection of mformatron

‘Send commients regarding the burden
. estimate or’ ‘any other aspect of this’ s
- collection of informatio) cludmg S
suggestxons for reduging this:burden, fo-
- Chief, Informatien: Policy Branch, PM~-
223, U.S. Envirorimental Protectton

Agency. 401 M'Street; SW., Washmgton o

DG, 20460; and to the Offlce of i
-~ Management and Budget; Washmgton, ;
DC,-20503; marked“‘Attentmn esk. -

Ofﬁcer for EP

Llst of Subjects

Admmxstratrve practlce an
procedure, Confldentlal busmess :

Hazardous waste’ Recyclmg.
Reportmg and recordkeepmg .
reqmrements - -

40 CFR Part 266 .
Energy, Hazardous waste, Petroleum, i

. Recyclmg.‘ Reporting and recordkeepmg o

Admmlstratwe practme and. :
" procéedure, Conﬁdennal business -
xnformatxon, Hazardous matenals <
‘fransportatiof;’ Hazardous ‘wasfe,
~Indians:-lands, Intérgovernmental® -

Aa’mmzstmtor s :

: PART 260—-HAZARDOUS WASTE :
: MANAGEMENT SYSTEM GENERAL

- 'oontmues to read-as follows: ™ -

,6927 6930, 6934, 6935, 6937 6938. 6939, and
- 6974, T .
27 minutes annually per respondent. For -

= addmg a definition for “Used 01l", in,

: refmed from crude oil, or any synthetic-
» ool that hasg been used and asaresultof. -
* “such use‘in contaminated’ by physxcal or o

S chemlcal xmpurmes
e . L.

PART 261 —IDENTIFICAT!GN AND
L LISTING OF HAZARDOUS WASTE

-;'Authonty 42 Usc 6905 5912(a)
6922.7and 6938, . . .

‘ad dmg paragraph (v) to read as follow
;~§'2s1.3 Definition of Hazardous Waste,

“ojl: Used-oil contalmng more thdn 1000
ppm total halogens is presumed to be’ !
hazardbus waste because it has- been
‘mixed with- halogenated hazardous,
".waste listéd'in subpartD-of part 261 of .
- this chapter/Persons may rebut this"

presumption:by-demonstrating’ that the.
-used oil does not contain hazardoué .
" ‘waste (for example by using an”
analytical method from SW-846, Third -
‘Edition, to show-that, the used-oil does

isted-in-appendix VI .of part:261.of |
chapter)..EPA Publication SW-848, .
-Third Edition, is available for-the-cdst of -
$110:00 from: the Government ‘Printing *
[-Office, ‘Superintendent 'of Documents.
_~+ PO Box 371954, Pittsbiirgh; PA 15250- -.
“. . 7954: 202-783-3238 (document number '
3 955—001—00000—1] .

'pollutlon ‘control, Water_supply ks

Dated August 11 1992
‘William K. Rellly.

* For the reasons séf out in’ the S
preamble 40 CFR chapter Lis amended
as follows .

1 The authonty citation for part 260

Auuwnty 42 U.8.C. 6905, 6912(a) 6921—

T2 Sectlon 260, 10is. amended by

alphabetlcal order to read ,as follows

* -t'

Used 011 mésgns Any oxl that has been S

*.‘..

Section 261; :a;(a)(z) is’ amended by ‘

Sfa) ¥ ¢
@)
(V) Rebu able resumptlon for used

ot contain s:gmfxcant coricentrations of
alogenated hazardous: ‘coristituents’ ;

-(A) The rebuttable presumptlon do

J- The mformatron COlleCthIl ‘
- requirements in this final rule have been
.submitted for-approval to-the Office: iof
Management and Budget (OMB) under

: 40 CFR Part 27,

recordkeepmg requrrements Used oil.”

fiot-apply to metalworkmg oils/fluids
‘containing chlorinated: paraffins, if th
“are processed,‘through a: tolling: % *
,agreement to reclaxm metalworkmg

Petroleum. Recycling. Reportmg and .

,/_'.',,
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oils/fluids. The presumption does apply
to metalworking oils/fluids if such oils/
fluids are recycled in any other manner,
or disposed. .

(B) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons {CFCs)
removed from refrigeration units where
the CFCs are destined for reclamation.
The rebutiable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil from
sources other than refrigeration units.

- L] * * -

§281.5 [Amended]

5. Section 261.5(j) is amended by
revising “subpart E of part 266” to read:
“subpart G of part 274" .

§261.6 [Amended]

6. Section 261.8 is amended by
removing paragraph (a)(2)(iii). and
redesignating paragraphs (a)(2) (iv) and
{v) as paragraphs (a){2) (ii(ii) and (iv).

7. Section 261.8 is amended by
removing paragraph (a)(3} (iii), and
redesignating paragraphs (a)(3) (iv)
through (2)(3)(viii) as paragraphs
(a)(3){{i) through (a)(3){vii).

8. Section 261.6 is amended by adding
paragraph (a) (4) to read as follows:

§2681.6 Rsquirements for recyclable
materials.
. X

{4) Used oil that is recycled and is
nlso a hazardous waste solely because it
exhibits a hazardous characteristic is
not subject to the requirements of parts
260 through 268 of this chapter, but is

regulated under part 279 of this chapter. -

Used oil that is recycled includes any
used oil which is reused, following its
original use, for any purpose (including
the purpose for which the oil was
originally used). Such term includes, but
is not limited to, oil which is re-refined,
reclaimed, burned for energy recovery,
or reprocessed.

L] « * - -

PART 266—STANDARDS FOR THE
MANAGEMENT OF SPECIFIC

HAZARDOUS WASTES AND SPECIFIC

TYPES OF HAZARDOUS WASTE
MANAGEMENT FACILITIES

9. The authority citation for part 266
continues to read as follows:

Authority: Secs. 1008, 2002(a), 3004, and
3014 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and
Recovery Act of 1976, gs amended (42 U.S.C.
0905, 6912(a), 6924, and 6334).

Subpart E—~{Removed]

10. Subpart E of pert 266 is removed
and reserved. : ,

11. Section 266.100 is amended by
revising paragraph (b){1) to read as

follows: :

» * * »

§266.100 Applicabifity.
..

* k&

(1) Used oil burned for energy :
recovery that is also a hazardous waste
solely because it exhibits a
characteristic of hazardous waste
identified in subpart C of part 261 of this
chapter. Such used oil-is subject to

. regulation under part 279 of this chapter;-

- * * * L

" PART 271—REQUIREMENTS FOR

AUTHORIZATION OF STATE
HAZARDOUS WASTE PROGRAMS

12. The authority citation for part 271
continues to read as follows:

Authority: 42 U.S.C. 6805, 6912(e), and 6926.
Subpart A—Requlrements for Final o

. Authorization

13. Section 271.1(a) is amended bs; ’
revising paragraph (a) to read as
follows:

§271.1 Purpose and Scope. ’

{a) This subpart specifies the
procedures EPA will follow in

. approving, revising, and withdrawing
. approvel of State programs and the
- requirements State programs must meet

to be approved by the Administrator
under sections 3008(b), (f} and (h) of
RCRA. .
14. Subpart A of part 271 is amended
by adding § 271.26 to read as follows:

§271.26 Requirements for used ofl
management. . ‘

The State shall have standards for
used oil management which are |
equivalent to 40 CFR part 279. These
standards shall include:

{a) Standards for used oil generators
which are equivalent to those under
subpart C of part 279 of this chapter;

(b) Standards for used oil collection
centers and aggregation points which’
are equivalent to those under subpart D

..of part 279 of this chapter;

(c) Standards for used oil transporters
and transfer facilities which are ‘
equivalent to those under subpart E of .

. part 279 of this chapter; s

(d) Standards for used oil processors
and re-refiners which are equivalent to
those under subpart F of part 279 of this
chapter; . e

{e) Standards for used oil burners who
burn off-specification used oil for energy
recovery which are equivalent to those
under subpart G of part 279 of this
chapter; , ‘

_ environment.

“{f) Standards for used oil fuel

- marketers which are equivalent to those

under subpart H of part 279 of this
chapter; and - ’ '
{g) Standards for use as a dust” .
suppressant and disposal of used oil
which are equivalent to those under

- subpart I of part 279 of this chapter. A

State may petition (e.g., as part of its
authorization petition submitted to EPA
under § 271.5 EPA to allow the use of
used oil (that is not mixed with
hazardous waste and does not exhibit a
characteristic other than ignitability) as
a dust suppressant. The State must
show that it has & program in place to-
prevent the use of used oil/hazardous -
waste mixtures or used oil exhibiting &
.characteristic other than ignitability as a
dust suppressant. In addition, such

programs must minimize the impacts of - '

use as a dust suppressant on the
15. Title 40 of the Code of Federal
Regulations is amended by adding part

-278 to read as follows: - . '

' PART 279—STANDARDS FOR THE

MANAGEMENT OF USEDOIL. |
Subpart A—Definitions '
Sec. B o

278.1 Definitions. -

Subpart B—Appiicability =

27910 Applicability. -
27911 Used oil specifications.
27912 Prohibitions. - 7
Subpart C—Standards for Usec Oil -
Generators L
279.20 ~ Applicability.

.278.21 Hazardous waste mbdna

279.22 Used oil storage.’ .
279.23 On-gite burning In space heaters.
279.24 Off-site shipments. .

Subpart D--Standards for Used Ol

Collection Centars and Aggregation Points -

278.30 Do-it-yourselfer used oil collection
- cenfers. o
279.31 Used oil collection centers. J
279.32 Used oil aggregate points owned by -
the generator.

Subpart E—Standards for Used Olt -
Transporter and Transfer Facilities
279.40 Applicability. L

- 27841 Restrictions on transporters who are

riot also processors or re-refiners.

'279.42 Notification. .

279.43 - Used oil transportation. .
279.44 Rebuttable presumption for used oil.

. 270.45 _Used oil storage at transfer facilities.

27948 - Tracking. . ¢
278.47- Management of res;'dues.

Subpart F—Standards for Used Ol
Processors and Re-Refiners

. 279.50. Applicability.

279,51 Notification. . .
279.52 . General facility etandards. - .
279.53 -Rebuttable presumption for used oil.




. ~279.55

27885

- Marketers.

HEG

r
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Used oil management.

Analysis plan. - :

Tracking, o T

~ Operating record and reporting, '

. 278.58 - Off-site shipments of used oil,
279.58. 'Management of residues

‘Subpart G—Standards for Used Ol Burners
© Who Burn Off-Specification Used Oif for
_-Energy Recovery o )

279.60
279,61
279,62
279,83
270,64

- 279,54

279,56
279.57

Applicability, - - - L
- Restriction on burning, -~ -
Notification, - T
Rebuttable presumption for used oil,
Used oil storage.~ ¢ . o

. Tracking. .. -

27688 Notices, . -~ .
279.67 Management of residues.

 Subpart H—Standards for Used O Fusel

- 27970 Applicability:

279.71 Prohibitions, -~ .. . -
.279.72  On-specification used oil fuel, ~ :
279.73 Notification. . - T
279.74 ‘Tracking.

279.75  Notices,

- Subpart I-Standards for Use as a Dust,
Suppressant and Disposal ¢f Used Ol

©-.279.80° Applicability.
279.81 Disposal. -

279.82. Use as a dust suppressant.” .
- Authority: Sections 1008, 2002(a}, 3001 )
- through 3007, 3010, 3014, and 7004 of the Solid
Waste Disposal Act; as amended {42 U.S.C, ~
-6805, 6912(a), 6921 through 6927, 6930, 6934, '
and 6974); and Sections 101(37} and 114{c) of .
CERCLA (42 U.S.C. 8601(37) and 9614(c)). -

Subpart A.“_béﬂnit;?ns S
§27.1 Definitions; -~

. Terms that are defined in'§§ 260.10, -
~ 2611, and 280.12 of this chapter have the
same meanings when used in this part.
 Aboveground tank means a tank used .
to store or process used oil that is not an
~ underground storage tank as defined in
§ 280.12 of this chapter. R
- Container means any portable device
- in which a material'is stored, -~ - .
transported, treated, disposed of, or
.~otherwise handled, LT
‘Do-it-yourselfer used oil collection
" -center means-any site or facility that .
accepts/aggregatés and stores used oil
collected only from household do-it-
yourselfers. = - o
Existing tank means a tank thatis
used for the storage or processing of
used oil and that is in operation, or for -
‘which installation has commenced on or

prior to the effective date of the
.authorized nsed oil program for the -
State in which the tank is located. _
. Installation will be considered to have

" commericed if the owner or operator has
obtained all federal, state, and local -
approvals or perriits necessary fo begin .
installation of
A continuous on-site installation . . -
program has begun, or © -

“ reasonable time.

* the effective date of the authorized used -
~-oil.program for the State in which the
.-~ tank is located. . R
- Processing means.chemical or

-~ -product. Processing includes, but is not
» - limited to: blending used oil with virgin
. ‘petroleum products, blendingused oils. .

+ usedoil. The composition of still
: bottoms varies with

* aggregation points may alsé accept

the tank and if either (1) Co

= (2) The owxer or operatoi has entered

into confractual obligations—which
cannot be canceled or modified without

‘substantial loss—for installation of the e

tank-t6 be completed within a
Household “Hb—it-'youz:selfer"‘us‘eabil ‘

means oil that is derived from i

‘households, such as used oil generated *.

- by individuals who generate used oil -

through the maintenance of their
personal vehicles: ' S

. Houséhold 'ﬂo-it-ybumelfer’fzuéed oil.
‘generator means an individual who

generates household “do-it-yourselfer”
useédoil, -~

S New tank mieans a tank that willbe -

- used to store or process used oil and for - be burned for energy recovery meets the © .-

-which installation has commericed after -

physical operations designed to pr.oduce'

. from used oil, or to make used oil-more .

“amenable for production of, fuel oils,
lubricants, orother used oil-derived

to meet the fuel specification, filtration,
‘simple distillation, chemical or physical -
separation and re-refining; - . -

Re-refining distillation bottoms means.
' ' -days. Transfer facilities that store used
~oil for more than 35 days are subject to
- regulation under subpart F of this part.
- Used oil transporter means any
- person who transports used oil, any o
_ person who collects used oil from more

the heavy fraction produced by-vacuum
distillation of filtered and dehydrated

column-operation
and feedstock. .~ . . - 0
- Tank means any stationary device, |
designed to contain an accumulation of -
used oil which is constructed primarily.
of non-earthen materials, (e.g., wood,
concrete, steel, plastic) which provides
structural support. -~ "

Used oil means any oil that has been-
refined from crude oil, or any synthetic .

- oil, that has been used and as a result of

such use if contaminated by physical or

. chemical impurities. :

Used oil aggregation point means any’
site or facility that accepts, aggregates,
and/or stores used oil collected only
from other used oil generation sites -
owned or operated by the owner or

.. operator of the aggregation point; from

which used oil is transposted to the
-aggregation point in shipments of no
.more than 55 gallons. Used oil = = . .
; used
cil from household do-it-yourseifers.
Used oil burner means a facility -
where used oil not meeting the - . .
specification requirements in § 270.11:is
burned for energy recovery in devices
identified in § 279.6i(a).. - C
Used oil collection center means an:
site’or facility that is registered/ = =~
licensed/permitted/recognized by a - -

¢ §.279:11 of this part,

- §279.10 - Applicabllity.

chapter.

siéte/.@ithy/niuhidipéi'go,\(emmept to

- manage used oil and accepts/aggregates -
and stores used oil collected from used - -

oil generators regulated under subpart G

.-of this part who bring used oil to the
" collection center in shipments ofno. -

more than 55 gallons under the
provisions of § 279.24; Used oil .
collection centers may also accept used-
oil from household do-it-yourselfers.

", Used oil fuel marketer means any -

person who conducts either of the - .

following activities: L .
- (1) Directs a shipment of off- " L

- specification used oil from their fagility

to a used oil burner; or 7 ‘
(2) First claims that used oil that is to -

used oil fuel specifications set forth in
“Used oil generator means any person,
by site, whose act or process produces -
used oil or whose act first causes iised
oil to become subject to regulation. ..
Used oil processor/re-refiner meansa _

facility that processes used oil. oo

' . Used oil iransfer facility means .a;iy

transportation related facility including .

- loading docks, parking areas, storage -
areas, and other areas where shipments ' E

of used oil are held for more than 24
hours during the normal course of :
transportation and not longer than 35

than one generator and transports the

. ‘collected oil, and-owners and .opérators

- of used oil transfer facilities. Used oil *. =
- transporters may consolidate or "’

- aggregate loads of used oil for purposes .
. of transportation but, with the following - "

exception, may not process used oil. . . -

“Transporters may conduct incidental -
"processing operations that occur’in the .
-normal course of used oil transportation

(e:g., settling-and water separation), but

- that are not designed to produce (or

make more amenable for production of) -

fuel. o o
Subpart B—Applicabiiity - .
“This section identifies those ri;étefia-ls
which are subject to regulation as-used
oil under this part. This section also -

- identifies some materials thataré not.
.subject to regulation as used oil under .-

this part, and indicates whether these -

-materials may be subject-to regulation

as hazardous waste under parts 260
through 2686, 268, 270, and 124 of this

" used oil derived products orusedoil . -~
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(a) Used oil. EPA presumes that used
oil is to be recycled unless a used oil
handler disposes of used oil, or sends
used oil for disposal. Except as provided
in § 270.11, the regulations of this part
apply to used oil, and to materials,
identified in this section as being subject
to regulation as used oil, whether or not
the used oil or material exhibits any
characteristics of hazardous waste
identified in subpart C of part 261 of this
chapter.

{b) Mixtures of used oil and
hazardous waste—(1) Lisled hazardous
waste. (i) Mixtures of used oil and
hazardous waste that is listed in subpart
D of part 261 of this chapter are subject
to regulation as hazardous waste under
parts 260 through 266, 268, 270, and 124
of this chapter, rather than as used oil
under this parl.

{{) Rebuttable presumption for used
oil, Used oil containing more than 1,000
Epm total halogens is presumed to be a

azardous waste because it has been
mixed with halogenated hazardous
waste listed in subpart D of part 261 of
this chapter. Persons may rebut this
presumption by demonstrating that the
used oil does not contain hazardous
wasle {for example, by vsing an

I, to show that the used oil does not
contain significant concentrations of
halogenated hazardous constituents
listed in appendix VIII of part 261 of this
chapter). EPA Publication SW-846, :
Third Edition, is available for the cost of
$110.00 from the Government Printing
Office, Superintendent of Documents,
P.O. Box 371954, Pittsburgh, PA 15250~
7954, (202) 783-3238 (document number
955~-001-00000~1).

{A) The rebuttable presumption does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if they -
are processed, through a talling

arrangement as described in § 279.24(c), -

to reclaim metalworking oils/fluids. The
presumption does apply %o
metalworking oils/fluids if such oils/
fluids are recycled in any otheér manner,
or disposed.

(B) The rebuttable presumption does
not apply to used oils contaminated
with chlorofluorocarbons (CFCs)
removed from refrigeration units where
the CFCs are destined far reclamation.
The rebuttable presumption does apply
to used oils contaminated with CFCs
that have been mixed with used oil from
sources other than refrigeration units.

{2) Characteristic hazardous waste.
Mixtures of used oil and hazardous
waste that exhibits a hazardous waste
charucteristic identified in subpart C of
part 261 of this chapter sre subject to:

{i) Except as provided in paragraph
{b){2)(iii) of this section, regulation as

hazardous waste under parts 260
through 266, 268, 270, and 124 of this
chapter rather than as used oil under
this part, if the resultant mixture
exhibits any characteristics of
hazardous waste identified in subpart C
of part 261 of this chapter; or

{ii) Regulation as used oil under this.
part, if the resultant mixture does not
exhibit any characteristics of hazardous
waste identified under subpart C of part_
261 of this chapter. . )

{iii) Regulation as used oil under this
part, if the mixture is of used oil and a
waste which is hazardous solely
because if exhibits the characteristic of
ignitability and is not listed in subpart D
of part 261 of this chapter (e.g., mineral
spirits), provided that the mixture does
not exhibit the characteristic of ‘
ignitability under § 261.21 of this

- chapter.

. (3) Conditionally exempt small
quantity generator hazardous waste.
Mixtures of used oil and conditionally
exempt small quantity generator -
hazardous waste regulated under § 261.5
of this chapter are subject o regulation
as used oil under this part.

(c) Mixtures of used oil with non-

+ hazardous solid wastes. Mixtures of
analytical method from SW-846, Edition -

used oil and non-hazardous solid waste.
are subject to regulation as used oil
under this part. - ' Y .
(d) Mixtures of used oil-with products.
(1) Except as provided in paragraph )
(d)(2) of this section, mixtures of used oil
and fuels or other products-are subject”
to regulation as used oil under this part.. -
. (2) Mixtures of used oil and diesel fuel
mixed on-site by the generator of the

. used oil for use in the generator’s own"

vehicles are not subject to this part once -

. the used oil and diesel fuel have been

mixed. Prior to mixing, the used oil is
subject to the requirements of subpart C
of this part. - - .
(e} Materials derived from used oil. .
(1) Materials that are reclaimed from
used oil that are used beneficially and
are not burned for energy recovery or
used in a manner constituting disposal
{e.g., re-refined lubricants) are: )
(i} Not used oil and thus are not
subject to this part, and .

(ii) Not solid wastes and are tinis not o

subject to the hazardous waste

regulations of parts 260 through 266, 268, ‘

" 270, and.124 of this chapter as provided

in § 261.3(c)(2)(i) of this chapter.

{2) Materials produced from used oil *
that are burned for energy recovery (e.g.,
used oil fuels) are subject to regulation:
as used oil under this part. .

{3) Except as provided in paragraph

" {e)(4) of this section, materials derived

from used oil that are disposed of or = .
used in a manner constituting disposal -
are: : - x

waste.

(i) Not ﬁsed oil and thus-are :got_ )
subject to this Part,and == .
(i) Are solid wastes and thus are

. subject to the hazardous waste

regulations of parts 260 through 266, 268,
270, and 124 of this chapter if the
materials are identified as hazardous,

(4) Re-refining distillation bottoms '
that are used as feedstock to
manufacture asphalt products are:

(i) Not subject to this part at this time
and :

(ii} Not subject to the hazardous

‘waste regulations of parts 260 through
266, 268, 270, and 124 of this chapter at

this time. . ‘
(f) Wastewater. Wastewater, the
discharge of which is subject to

.regulation under either section 402 or
‘section 307(b) of the Clean Water Act -

(including wastewaters at facilities ‘
which have eliminated the discharge of-
wastewater), contaminated with de
minimis quantities of used oil are not’
subject to the requirements of this part.
For purposes of this paragraph, “de
minimis’ quantities of used oils are
defined as small spills, leaks, or v
drippings from pumps, machinery, pipes, .
and other similar equipment during ’

normal operations or small amounts of

oil lost to the wastewater treatment. .
system during washing or draining

. operations. This exception will not ~ -

apply if the used oil is discarded as @ "

result of abnormal manufacturing’

operations resulting in substantial leaks,
spills, or other releases, or to used oil
recovered from wastewaters, . :
(8) Used oil introduced into crude oil

or natural gas pipelines. Used oil that'is
placed directly into a crude oil or - -
natural gas pipeline is subject to the .
management standards of this part only:

. prior to the point of introduction to the
pipeline. Once the used oil is introduced . -

. to the pipeline, the material is exempt ~
. from the requirements of this part.

(h) Used oil on vessels. Used oil
produced on vessels fromnormal - -
shipboard operations is not subject to -

. this part until it is transported ashare,

. (i) PCB contaminated used oil. PCB- -
containing used oil regulated under part™
761.of this chapter is exempt from'
regulation under this part.. -

. §279.11 Used oll specifications.

Used oil burned for energy recovery,- -
and any fuel produced from used oil by
processing, blending, or other treatment
is subject to regulation under this part

. unless it is shown not to exceed any.of *
- the allowable levels of the constituents
. -and properties in the specification ..

shown in Table 1. Once used oil that is- -

. to be burned for energy recovery has - .



N

" —following devices: , S e
- (1) Industrial furnaces identified in .

- site of a facility engaged ina -

% M.
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_ been shown nof to exceed any S
* - specification and the person'making that

“"showing complies with §§ 279.72, 279,73,

and 279.74(b), the used.oil is no longer. -

subject to this part. = - o
TaBLE 1--USED OI NOT EXCEEDING ANY

~ .. SPECIFICATION LEVEL Is NOT SUBJECT
- 70 THIS PART WHEN BURNED. FOR EN- .
© ERGYRECOVERY Y . ...

" Constituent/property Allowable leve! =

* Arsenic... .| 5 ppm maximurm, )

Cadmium.. | 2 ppm maximum,
- - Chromium. 10 ppm maxirnum.
Lead...... 100 ppm maximum.
- Flash point.... 100 °F minimum.
"o Total haig 4,000 ppm maximum.2

* The specification does not apply 16 mixtures of

used oil and hazardous waste that continue to he
. reguiated as hazardous waste (see § 279.10{b)), .

Used oil containing more than 1,000 ppm total

halogens’ is presumed to be "a hazardous: waste

under the rebuttable presumption :provided -under -
§ 279.10(b)(1). Such used oil is_subject to subpart H-
- of part 266 of this chapter rather than this part when -
burned for. energy recovely unless the presumption -

"ol mixing can 'be>success¥.ul!y rebqﬁed._ -
+ §279.12 - Proh!b!t!ong. b S

- {a) Surface impoundment prohibition.
Used oil shall not be managed in surface

.- impoundments or waste piles unless the

units are subject to regulation under . -
parts 264 or 265 of this chapter, -

(b) Use as a dust suppressant. The use
of used oil as a dust suppressant is

. .prohibited, except when such activity =

. takes place in one of the states listed in"
§ 279782(c). - . e .
- (¢} Burning'in particular units. Off- -

-~ specification used oil fuel may be

burned for energy recovery-in only the

§ 260.10 of this chapter; ~ =~ . .
{2) Boilers, as defined in § 260,10 of
this chapter, that are identified as @ -
follows: - - L ' o
(i) Industrial boilers located on the-

manufacturing process where - .. . -
.substances are transformed into new. .

products, including the component parts
-+ of products, by mechanical or chemical -

Pprocesses;. -’ : -
(i1) Utility boilers nsed to produce

", electricpower, steam, heated or cooled’

- provided that the burner meets the

air, or-other gases or fluids for sale; or
(iif) Used oil-fired space heaters
provisions of § 270.23. o
' Subpart C—Standards for Used O
Generators . - o S

§270.20 Applicability, -~ . .-
.(2) General: Except as provided in

paragraphs (a)(1) through (a)(4) of this
- section, this'subpart applies to all used -

oil'generators. A used oil generator is o

-

any person, by site, whose act or -
-process produces used oil or.whose act
- first causes used oil to become subject .-

. ‘not subject to the requirements of this.

through (5) of this section: - S

:(1) Generators who transport used oil,
- except-under the self-transport’
provisions-of § 279.24 (a) and (b), must
*. also comply with subpart E of this part,

e that used oil that is to be burned for .- .
" énergy recovery meets the used oil fuel;
* specifications set forth in § 279.11 must -

‘subpart I of this part. -

to regulation. -

- - {1) Housshold ‘Hb?it;youréélj’er",’ used
' -oil generators, Household.“do-jt= - °

yoursélfer” used oil generators are not
subject to regulation under this part. o
(2) Vessels. Vessels at sea or at port

- are not subject to this subpart. For
— - purposes of this subpart, used oil
--produced on vessels from normal
+,. shipboard operations is considered to be
'+ generated at the time it is fransported-
ashore. The owner or operator of the -

vessel and the person(s) removing or

" accepting nsed oil from the vessel are -

co-generators of the used cil and are

 both responsible for managing the waste

in compliance with this subpart once the-
used oil is transported ashore. The co- -
genenerators may decide among them

.which party will fulfill the requirements

of this subpart, o s
*(3) Diesel fuel. Mixtures of vsed oil -

- and diesel fuel mixed by the generator -
- of the used oil for use in the generator’s.
* own vehicles are not subject to this part

once the used oil and diesel fuel have

-been mixed. Prior to mixing, the used oil -

fuel is. subject to the requirements of this
subpart. T B

(4) Farmers, Farmets who generate an
-average of 25 gallons per month or less

of used oil from vehicles or machinery
used on the farm in a calendar year are.

part. .7 )
- (b) Other applicable provisions. Used

oil generators who conduct the following

activities are subject to the requirements

“of other applicable provisions of this .
- part as indicated in paragraphs (b}(1)

(2) Generators who process or ré=
refine used oil must also comply with:

.subpart F of this part.

~ (3) Generators who burn off-. o
specification used oil forenergy = . -
recovery, except under the on-site space

heater provisions of § 279.23, mustalso -

comply with subpart G.of this part. '
(4) Generators who direct shipments

. -of off-specification used oil from their

facility to a used oil burner or first claim

also comply with subpart H of this part.
(5) Generators who dispose of used -
oil, including the ise ofused oil as a.

dust suppressant, must.also comply ‘with -

thischapter. = . - T
- _(b) Condition of uinits, Containers and
.aboveground tanks used:to store used .

- oil at generator facilities must be: '
-"..{1) In good condition (no severe
. rusting, apparent struc
"deterioration); and - .. :

. A Oil."

7 §279.21 Hazerdous waste mixing.
- (a) Generators shall not mix - - 7¢
-hazardous waste with used oil except as

- provided in § 279.10(b)(2) (ii) and (ii). - -

{b) The rebuttable presumption for -

“used oil of § 279.10(b)(1)(ii) applies to

used oil managed by generators. Under -

 the rebuttable presumption for used oil

of § 279.10(b){1)(ii). used oil containing

greater than 1,000 ppm total halogens is o

presumed to be a hazardous waste and

- thus must-be managed as hazardous °

waste and not as used oil unless the
presumption is rebutted. However, the
rebuttable presumption does not apply

to certain metalworking oils/ fluids and . o

-certain used oils removed from -

refrigeration units.- ‘
§279.22 Used oll storage.

As specified in § 279.30(f), - °

wastewaters containing “de minimis”

the requirements of this part, including

‘quantities of used oil are not subjectto .

the prohibition on storage in units other . o

- than tanks. or containers. Used oil

generators are subject'to all 'applricv‘ablexr :

- Spill Prevention, Control and . = . - .
- Countermeasures {40 CFR part 112} in -

addition to the requirements of this
Subpart. Used oil generators are also -
subject to the Underground Storage -
Tank (40°CFR part 280) standards for

used oil stored in underground tanks -

.whether ornot the used oil exhibits any

characteristics of hazardous waste, in

. addition to the requirements of this

subpart. -

-_(a) Storage units: Used.oil gex{eréfogs e

shall not store used oil in units other. -

.than tanks, containers, or units subject .

to regulation under parts 264 or 265 of -

tural defectsor =

. (2) Not leaking (o visible leaks).
- (e)Labels. (1) Containers and . -

aboveground tanks used to store used .

oil at generator facilitiés must be -

- labeled or marked cleaxrly with the - .
‘words “Used Oil." Sl :

{2) Fill pipes used to transfer used.oil .
into undergroiind storage tanks.at -
generator facilities must be labeled or
marked clearly with the words “Used -

(d) Response to releases. Uponr S

“detection of a release of used oil:to the - )
environment not subjectto the .. . .

requirements of part 280, subpart F of

the effective date of the authorized used. -

* this chapter which hag occurred after ..

- oil program for the State in-which the e
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release is located, a generator must
perform the following cleanup steps:

(1) Stop the release;

[2) Contain the released used oil;

(3) Clean up and manage properly the
relgased used oil and other materials;
an

{4) i necessary to prevent future
releases, repair or replace any leaking

. used oil storage containers or tanks. -

prior to returning them to service.

§279.23 On-site burning In space heaters.

{a) Generators may burn used oil in
uhsed oil-fired space heaters provided
that: . ‘
{1) The heater burns only used oil that
the owner or operator generates or used
oil received from household do-it-
yourself used oil generators;

(2) The heater is designed to have a
maximum capacity of not more than 0.5
million Btu per hour; and

{3) The combustion gases from the
heater are vented to the ambient air.

{b) (Reserved)

§279.24 Off-site shipments.

Except as provided in paragraphs (a)
through (c) of this section, generators
must ensure that their used oil is
transported only by transporters who
have obtained EPA identification
numbers.

(a) Self-transportation of small
amounts to appreved collection centers.
Generators may transport, without an
EPA identification number, used oil that
is generated at the generator’s site and
used oil collected from household do-it-
yourselfers to a used oil collection
center provided that:

{1) The generator trarisports the used
oil in a vehicle owned by the generator
or owned by an employee of the
generator; |

{2) The generator transports no more
tha; 55 gallons of used oil at any time;
an

{3) The generator transports the used
oil to a used oil collection center that is
registered, licensed, permitted, or
recognized by a state/county/municipal
government to manage used oil.

(b) Self-transportation of small

amounts to aggregation points owned by

the generator. Generators may
transport, without an EPA identification
number, used oil that is generated at the
generator's site to an aggregation point
provided that:

{1) The generator transports the used -

oil in a vehicle owned by the generator
or owned by an employee of the -
generator; :

{2) The generator transports no more
thz:jn 55 gallons of used oil at any time;
an

{3) The generator transports the used- _

oil to an aggregation point that is owned .
and/or operated by the same generator.
(c) Tolling arrangements. Used oil

_ generators may arrange for used oil to

be transported by a transporter without
an EPA identification number if the used
oil is reclaimed under a contractual |
agreement pursuant to which reclaimed
oil is returned by the processor/fe-
refiner to the generator foruse asa
lubricant, cutting oil, or coolant. The
contract (known as a “tolling t
arrangement’’) must indicate:

(1) The type of used oil and the
frequency of shipments;

(2) That the vehicle used to transport o

the used oil to the processing/re-refining
facility and to deliver recycled used oil
back to the generator is owned and
operated by the used oil processor/re-
refiner; and S ‘
{3) That reclaimed oil will be returned
to the generator. o

Subpart D—Standafds_for Used Oif
Collection Centers and Aggregation
Points SR :

§279.30 Do-it-yourselfer used off .
collection centers. o i

(a) Applicability. This section applies
to owners or operators of all do-it- -
yourselfer (DIY) used oil collection
centers. A DIY used oil collection center
is any site or facility that accepts/

aggregates and stores used oil collected, . - :
"' (2) This subpart does not apply to.

only from household do-it-yourselfers.
{b) DIY used oil collection center

requirements. Owners or operafors of all .

DIY used oil collection centers must =
comply with the generator standards in
subpart C of this part. a

§279.31 Used ol collectlon centers.

{a) Applicability. This section applies
to owners or operators of used oil

_collection centers. A used oil collection

center is any site or facility that
accepts/aggregates and stores used oil
collected from used oil generators
regulated under subpart C of this part
who bring used oil to the collection -
center in shipments of no more than 55
gallons under the provisions of '

'§ 279.24(a). Used oil collection centers-

may also accept used oil from household
do-it-yourselfers. :
(b) Used oil collection center

‘requirements. Owners or operators of all

used oil collection centers must:
(1) Comply with the generator
standards in subpart C of this part; and
(2) Be registered/licensed/permitted/ '
recognized by a state/county/municipal .
government to manage used oil. e

§279.32 Used oll aggregation points

owned by the generator.

(a) Applicability. This section applies
to owners or operators of all used oil .
aggregation points. A used oil .
aggregation point is any site or facility
that accepts, aggregates, and/or stores

- used oil collected only from other used -

oil generation sites owned or operated

“by the owner or operator of the

aggregation point, from which used oil is i

- transported ‘o the aggregation pointin .

shipments of no more than 55 gallons

.. under the provisions of § 279.24(b). Used -

oil aggregation points may also accept .
used oil from household do-it- .- - -
yourselfers. . T L

(b} Used oil aggregation point i
requirements. Owners or operators of all -

_used oil.aggregation points must comply -

with the generator standards in subpart
C of this-part.. - .- S

Subpart E—Standards for Used Off

_ Transporter and Transfer Facilities
§279.40 Applicability. R

(a) General. Except as provided in 7

. paragraphs {a)(1) through (a)(4) of this
- section, this subpart applies to"all used

oil transporters. Used oil transporters . . )

* are persons who transport used oil, |

persons who collect used oil from more

. than one generator-and transport the

collected oil, and owners and operators
of used oil transfer facilities. .~ .

~{1) This subpart does not apply to on--.
site transportation. - -

generators who transport shipments of
used oil totalling 55 gallons or less from
the generator to a used oil collection.

_ center as specified in § 279.24(a).

(3) This subpart does not apply to
generators who transport shipments of.
used oil totalling 55 gallons or.less from

“the generator to a used oil aggregation

point owned or operated by the same - .
generator as specified in § 279.24(b}. * -

_ (4) This subpart does not apply to .
transportation of used oil generated by .

"-household do-it-yourselfers from the * -

initial generator to a regulated used oil . -
generator, collection center, aggregation’ -
point, processor/re-refiner, or burner
subject to the requirements of this part.
Except as provided in paragraphs (a}(1)
through (a){3) of this section, this -
subpart does, however, apply to :
transportation of collected household
do-it-yourselfer used oil from regulated:
used oil generators, collection centers, -
aggregation points, or other facilities
where household do-it-yourselfer used -
oil is collected. ..~ - - - ° .

- '(b) Imports and exports. Transporters
who import used il from abroad or

_export used oil outside of the United -
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States are sub)ect to the requu‘ements of
this subpart from the time the used oil -~
enters and. until the time it exits the
United States. -~

(6} Trucks used to transport
hazardous waste. Unless trucks
previously used to transport hazardous’
waste are emptied as described in
- § 261.7 of this _chapter prior to

~ considered to have been mixed with the
hazardous waste and must be managed
as Hazardous waste unless, under the .
provigions of § 279. 10(b] the hazardous
waste/used oil mixture is determined

. not to be hazardous waste. :

* (d) Other applicable provisions. Used
oil transporters who conduct the: -
following activities are also subject to ~

- .other applrcable provisions of this part -

- as indicated in paragraphs (d)(l) through

[5} ‘of this seetion: . )

{1) Transporters who generate used oxl

- must also comply with subpart C of thxs :

’ R part . P Ny :

™ Transporters who process orre-

refine used oil, except as provided in -

' § 279.41, must also comply wrth subpart .
F of this part; - - .
(3) Transporters who bum off-

‘specification used oil for energy

recovery must also comply with subpart

"G of this part; .

' {4) Transporters who direct shrpments

of off-specification used oil from their
facility to a used oil burner or first claim
that used oil that is to be burned for

. energy recovery meets the used oil fuel

. specifications set forth in § 279,11 must .

.. also comply with subpart H of this .

" .partuel Marketers of this part; and
{5) Transporters who dispose of used

.oil; including the use of used oilasa-

- ‘dust suppressant, must also comply wrth-

)sabpart I of this part..

8§ 2?9 41 Restrletions on transporters who

- are not also processors or re-reﬂners -

. {a) Used oil transporters may
.consohdate or aggregate loads of used
oil for purposes. of transportation.
. However, except as provided in
paragraph {b) of this section, used oil
transporters may not process used oil
unless they also comply with the - -
] reqmrements for processors/re-refmers
in subpart F of this part. -
" - {b) Transporters may conduct
-incidental processing operations that -
occur in the normal course of used 6il
" transportation (e.g., settling and water ..
'separation), but that are not désigned to -
produce (or make more amenable for . -
production of) used oil derived products
unless they also comply with the -
-+ processor/re-refiner requirements in-
, subpart F of thls part BT

- identification number..

provided that thetransporter has -

§279.42. Noﬁfication. ST

{a) Identification numbers. Used 011

* transporters who have not previously

- complied with the notification :
requirements of RCRA section 3010 must
“  comply with these requirements and

obtain an EPA identification number. -
{b) Mechanics of notification. A used’
oil transporter who has not received an

" EPA identification number may obtain

one by notifying the Regional
Admigistrator of their used oil actnnty

_ by submitting either:

(1) A-completed EPA Form 8700—12 )
{To obtain EPA Form 8700-12 call -

.- RCRA/Superfund Hotline at 1—-800—424— :
- 9346 or 703-9820-9810); or . . :

(2) A letter requesting an EPA

Call RCRA/Superfund Hotline to
determine where to send a letter.

.requesting an EPA identification
" number. The letter should mclude the

following information: -
(i) Transporter company name;

{ii) Owner of the transporter company,

.(1ii) Mailing address for the
transporter, ' :
(iv) Name and telephone number for

‘ the transporter point of contact;

-(v) Type of transport activity (1.e.,‘

. transport only, transport and’ transfer E
_facility, transfer facility only); . -

{vi) Location of all transfer faorlmes at

‘which used oil is stored;

{vii) Name and telephone number for

‘a contact at each tr.ansfer facility.

§ 279.43 - .Used ol transportation

" (d) Deliveries. A used oil transporter :
‘“must deliver all used oil received fo:

(3} Ariother used oil transporter, o

obtained an EPA identification number'

(2) A used oil processmg/re—reﬁmng :

facility who has obtained an EPA‘
identification numbher; = -

(3) An off-specification used oil bumer
facrhty who has obtained an EPA

. identification number;-or
(4) An on—speoxﬁcatlon used 011 burner,

facility. :
-(b) S}uppmg Used 011 transporters X

" must comply with all applicable. ..
-packaging, labeling, and placarding = .
- requirements of the 11.S. Department ‘of

Transportation under 49 CFR parts 173,

. 178 and 179: Used oil that meets the -

definition of combustible liquid (flash

* point below 200 °F but at or greater than

100 °F) or flammablé liquid (flash point. .
below 100 °F)is subject to-Department
of Transportation Hazardous Materials
Regulat:ons at 49 CFR Parts 100 through
177 .
. (¢) Used 011 dlscharges. (1) Inthe

_eventofa discharge of used cil durmg
- transportation, the transporter must take -

appropnate 1mmed1ate actron to protect

‘ halogenated hazardons constltuents

. human health and the envrromnent (e g v
" notify local authomties, dike the -
“discharge area). . -

- (2) If a discharge of used oil occurs
durmg fransportation and an official -
(State or Jocal government or a Federal

) Agency] acting within the scope of
" official responsibilities detérmines. that -
- immediate removal of the used-oil is

necessary to protect human healther = =

.- the environment, that pfficial may . o
authorize the removal of the used oil by
_transporters who do not have EPA
" idertification numbers. -

(3) An air, rail; highway, or water
transporter who has dlscharged used orl'
must: ‘

G4y Grve notlce, if requxred by 49 CFR -

E 17115 to the National Response Center )
(800—424——8802 or. 202—426—2675), and

(ii) Report in writing as required by 49 '

~GFR 171.16 to the Director, Office of

Hazardous Materials Regulations; o

. Materials Transportation Bureau,

Department of Transportahon.

Washmgton. DC 20590, o
" {4) A water transporter who has.. - -

’

“discharged used oil must give notice as

required by 33 CFR 153.203.

. {5) A transporter must clean upany-
used oil discharged that occurs during.
transportation or take such action as. i
may be required or approved by federal L

'state, or local officials so that the used -

oil discharge no longer presents a

- hazard to human health or the
envn‘onment. ' :

-§ 279 44 Rebuttab!e presumption }or used L

oil:-
(a) To ensure that used 011 isnota’

_ hazardous waste under the rebuttable ' - -

- presumption of § 279.10(b){1)(ii), the
"-used oil transporter must determine.
- whether the total halogen content of
“-used oil being transporter or stored atd

transfer facrhty is above or below 1, 000
ppm.
b) The transporter must make t}us

- determination by:

~ (1) Testing the used oil; or .
" (2) Applying knowledge of the halogen

- content of the used oil in light of the

materials or processes used. )
{c) If the nsed oil contains greater than -

" or equal to 1,000 ppm tofal halogens, it is

presumed to be a hazardous waste .
because it has been mixed with .

- halogenated hazardous waste listed § in v
. subpart D of part 261 of this chapter. -

The owner or operator may rebut the

. presumption by demonstrating that the' o

used oil does'not contain hazardous -

" waste (for example, by using an

analytical method from SW=846, Edrtion .

‘11, to show that the used oil does not -

contain significant concentrations of -
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listed in Appendix VIII of part 281 of
this chapter). EPA Publication SW-848,
Third Edition, is available for the cost of
$110.00 from the Government Printing
Office, Superintendent of Documents,

. PO Box 371954, Pittsburgh, PA 15250—
7954. {202) 783-3238 (document number
955-001-00000-1).

{1) The rebuttable presumptxon does
not apply to metalworking oils/fluids
containing chlorinated paraffins, if they
are processed, through a tollmg
arrangement as described in § 279.24{c),
to reclaim metalworking oils/fluids. The
presumption does apply to-
metalworking oilslﬂuids if such oils/
fluids are recycled in any other manner,
or disposed. '

{2) The rebuttable presumption does
not! apply to used oils contaminated
with chlorofluorocarbons {CFCs)
removed from refrigeration units if the
CFC are destined for reclamation. The
rebuttable presumption does apply to
used oils contaminated with CFCs that
have been mixed with used oil from
sources other than refrigeration units. .

{d} Record reteation. Records of
analyses conducted or information used
to comply with paragraphs (&), (b}, and
{c) of this section must be maintained by
the transporter for at least 3 years.

§ 27945 Used oll storage at transfer
facliitles.

As specified in § 279.10{f),
wastewaters containing “de minimis"

quantities of used oil are not subject to
the requirements of this part, including
the prohibition on storage in units other
than tanks or containers. Used oil
transporters are subject to all apphcable
Spill Prevention, Control and
Countermeasures (40 CFR part 112) in
addition to the requirements of this
subpart. Used oil generators are also
subject to the Underground Storage
Tank (40 CFR part 280) standards for
used oil stored in underground tanks
whether or not the used oil exhibits any
characteristics of hazardous waste, in
addition to the requirements of this
subpart.

{a) Applicabrlity. This section applies
to used oil transfer facilities. Used oil
transfer facilities are transportation
related facilities including loading
docks, parking areas, storage areas, and
other areas where shipments of used oil
are held for more than 24 hours during
the normal course of transportation and
not longer than 35 days. Transfer
facilities that store used oil for more
than 35 days are subject to regulation .
under subpart F of this chapter. S

(b} Storage units. Owners or operators
of used oil transfer facilities may not-~
store used oil in units other than tanks,

containers, or umts sub}ect to regulatlon
under parts 264 or 265 of this chapter.

{€) Condition of units. Containers and
aboveground tanks used to store used -
oil at transfer facilities must be:

{1) In good condition {no severe
rusting, apparent structural defeots or
deterioration}); and

(2) Not leaking (no visible leaks).

{d) Secondary containment for
containers. Containers used to store*. -

~ used oil at transfer facilities must be

equipped with a secondary containment
system.

_ - (1) The secondary containment system’
must consist of, at a minimum:

{i) Dikes, berms or retaining walls;
and

(ii) A floor. The ﬂoor must cover the
entire area within the dikes, berms, or .
retaining walls.

{2) The entire contamment system,
including walls and floors, must be
sufficiently impervious to used oil to

. prevent any used cil-released into the

containment system from migrating out
of the system to the soil, groundwater.
or surface water,

(e) Secondary containment for ,
existing aboveground-tanks. Existing
aboveground tanks used to store used
oil at transfer facilities shust be -

equipped with a secondary containmem .

system.

(1) The secondary contamment system

must consist of, at a minimum:

(i) Dikes, berms or retammg walls;
and

(ii} A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall except areas where.
existing portions of the tank meet the .
ground; or

(iii) An equivalent secondary
containment system.

(2) The entire containment system,
including walls and floors, must be
sufficiently impervious to used oil to
prevent.any used oil released into the

containment system from mxgratmg out’ '

of the system to the soil, groundwater,
or surface water.

(f) Secondary containment for new
aboveground tanks. New aboveground
tanks used to store used oil at transfer

-facilities must be equipped with a .

secondary containment systemt.
(1) The secondary containment system

. must consist of, at a minimum:

(i) Dikes, berms or retammg walls,
and
(ii) A floor. The floor must cover the

. entire area within the dike, berm. or

retaining wall; or

(iit) An equxvalent secondary
containment system. ~

. (2} The entire contamment system. '
mcludmg walls and fléord, must be
sufficiently impervious to used oil to

Wprévent any used oil reieesed into the

containment system from-migrating out ..

of the system-to the'soil; groundwater,
or surface water. :
(g) Labels. (1} Contamers and
aboveground tanks used to store used
oil at transfer facilities must be labeled
or.marked olearly w:th the words "Usedl ;
Oll ", .
{2) Fill pipes used to transfer used onR o
into undérground storage tanks at -
transfer facilities must be labeled or
marked clearly with' the words “Used

- Oil.”

- (h) Responsé to releases. Upen

detection of a release of used oil to.the " - '

environment not subject to the
requirements of part 280 subpart F
which has occurred after the effective
date of-the authorized used oil program .

. for the State in which the release is
‘located, the owner/operator of a

transfer facility must perform the - - .
following cleanup steps: - ‘ ’

(1) Stop the release; -

- {2} Contain the release used oil; |

(3) Clean up and manage properly the '
released used oil and other materxals,
and - : -
{4 If. necessary, repalr or replace any :

,leakmg used oil storage containers or

tanks prior to returning them to service. =

§279.46 Tracking.

‘(a) Acceptance. Used oil transporters
must keep a record of each used oil - .
shipment accepted for transport. :
Records for each shipment must include:

(1) The name and address of the
‘generator, transporter, or prooessor/ re-

- refiner who provnded the used 011 for

transport -
(2) The EPA 1dent1f1catxon number [1f ‘
appllcable) of the generator, transporter,
or processor/re-refiner who provxded
the used oil for transport; . -
(3). The quantity of used oil accepted;
(4) The date of acceptance; and
(5) The signature, dated upon receipt

.of the used oil, of a representative of the

generator, transporter, or processor/ re-
refiner who provnded the used oil for.

" transport.’

- (b) Dellvenes. Used 01] transportere .
must keep a record of each shipment of -
used oil that is delivered to another used
oil transporter, or to a used oil burner, . - -
processor/re-refiner, or disposal facility.

_-Records of each.delivery must- include: - " -

(1) The name and address of the -

' receiving facility or transporter;

(2) The EPA identification number of -
the receiving facility or transporter; * .

- (3) The quantity of used oil dehvered

* (4) The date of delivery; - =

(5) The signature, datéd upon receipt’ -

of the used oil, of a representative of the e
" peceiving facxhty or transporter. o ‘
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. {c) Exports of used oil. Used il . .. '+ (i) The used oil is. burned in.an on-site  oil to air, soil, or surface water which .
transporters must maintain the records space heater that meets the . ." - . could threaten human health or the. -

. described in pardgraphs (b)(1) through requirements of § 279.23; or - - environment. - .- . DL B
(b){4) of this section for each shipment . (i) The used oil is burned for purposes (2} Required equipment, All facilities -

. of used-cil exported to any foreign =~ of processing used oil, whichis -~ - . ‘must be equipped with the following, :

.o country, .. ° - considered burning incidentally to-used . unless none of the hazards posed by .

. (d} Regord retention. The records . ~ oil processing;, < - - ’ -used oil handled at the facility could .~ -

" described in paragraphs (a), (b), and (c) (4) Processors/re-refiners who direct require a particular kind of equipment - - S
of this section must be maintained for at ' shipments of off-specification used cil . - “specified in paragraphs (a)(2)(i) through © .
least three years. R from their facility to a used oil burner or, {iv) of this section: S

N AT Bhais nt of residues. © -~ Lrstclaim that used oil thatistobe ~ " (i) An internal communications-or-
§279.47  Management of residues. ‘burned for energy.-recovery meets the alarm system capable of providing

. Transporters who generate x‘e'sidue'sw . used oil fuel specifications set forthin . " jmmediate emergency instruction ’[VQiCe-. N
P frqm the storage or transport of used oil *  § 279.11 must also comply with subpart . “or signal) to facility persormel; . =~
- must manage the residues as specified | of this partband. -~ . 7 GiVA device, such asa telephone -
in § 278.10(e): . o - .. [5) Processors/re-refiners who di,spo?,e' {imrmediately available at the sceneé of

L ; S - “of used oil, mcluding the use of used oi or erations) or a hand.held two-way .
Subpart F—Standards for Used O}l . duist supD t. 2150 tonst v ope joran . two-way
Processors and Re-Refiners -~ - :; 31 81391; pii??ffsgsiﬁiagﬁ? !Anursr QQ?T!? Y radio, capable of summoning emergency
§ 2?9-50 Appllcabilsty,‘ ‘ . g : s 27'9- 51 ",‘Noﬁﬂcatiojrvi S l - Vdéfartxlngnt's, fire dep_art:nentf,*qr State e
(a) The requirements of this subpart {(a) Identzﬁcdtion-nUmZéfsf Usedoil O 053 emergency response teams; SR
- apply to owners and operators of . processors and re-refiners who have not (iii) Portable fire extinguishers, fire

- assistance from local police” -

* facilities that process used oil. = - : Tied v : control equipment (including special
. mon e 3 oaina]: - PTEVicusly complied with the : AR b S
Processing means chemical or physical -notification requirements of RCRA E;(it mg%ﬁng}:?;l lgxsn’ir;t"df’;c(gi:rsn?(’;:ltS) ,
operations-designed to produce from - . section 3010 must comply with these - ng foam, gas, chemicalsh,

used oil, or to make'ii5ed oil more , , —‘SiPiu C?mr_(ﬂ i;!llipmegt anﬂt -
amenable for production of, fuel-cils, identificatior b e . deceniamination equipment; and -
- lubricants, or other used oil-derived ld?g) Azi}g?z J%gf?;tzﬁcdﬁon. A uééd o {iv) Wa‘ter at adequate volume‘ and.
products. Processing includes, but is not oil processor or re-refiner who has not - . Pressure tosupply water hose streams,
. limited to: blending used oil with virgin received an EPA identification number % foam producing equipment, or

réquirements and obtain an EPA -

petroleum products, blending used oils -~ 10y obtain dne by notifying the - - automatic sprinklers, or water spray -
. to meet f_he,'f‘,le§ spec:fica}hon,' fxltratx'on, " Regional Admiinistrator of their used oil - sysser;l‘s. " ' nd 1z " & - f
simple distillation, chemical or physical activity by submitting either: = . . (3 7es Thgan Hinienance o dons”
- - separation and re-refining. The - .=~ (1) A completed EPA Form 8700-12. - ‘i?q”’{’”’e” ot fire °°‘{‘mt‘.m‘°a 1003 - -
. ;;%l;;rgg}ents of this subpart donot " (16 ohtain EPA Form 8700-12¢call . - - g; ;;gngty : ;i’ﬁ“zm’ﬁbﬁrgqi‘i’pg’éhh and.
o (:.l) Tramspo’x’tters.iihatﬂcé;md}mf~ o gﬁ%ﬁl{ iggféguoﬁgalf&?&e at1-800-4 — 24‘ - dego_ntzminati%q igutipgxeng whfarf ; jd- .
_ mmdenta! processing operations that (2) A letter requesting ari EPA . required, must be tes ,eﬁan maintained
ooour during the normal cowrseof " jdentification number. - . s pecessaryto assure its proper
ansporaton v rovidodin§ 0t R M e aiion i meoi oo,
(2) Burners that conduct incidental :.i: termine where to.‘senq y let‘terl .. - .7. alarm system. (i) Whenever used oilis ~ = -
. a . gquesting an EPA identification: < - . g S d- L
processing operations that ocour dwring . pumber. The letter should include the being phgu:e_d,r mxxed,lizprea , ;:u'1
- the normal course of used ofl - © - following information: = . - - - ,pthgrw;sg handled, all personnel
management prior to burning as -~ (i) Processor.or re-refiner company . involvedin the operation must have

" immediate.access to an internal alarm
-or emergency communication device, ©
either directly or through visual or voice

provided in § 279.61(b).

/201D ., .. pamey - .. : _ R
. b) Other applicable provisions. Used - (i) Owner of the processor crre- . .
oil processors/re-refiners who conduct refiner company; - - ( :

. the following activities are also subject - (iii) Mailing address for the processor  Contact with another employee, unless .
" to the requirements of other applicable . ‘orre-refiner; R - . suchadeviceis notrequiredin .. -
_ brovisions of this part as indicated in - (iV)‘Name and telephone number for - Paragraph {a)(2) of this section.” . _
 baragraphs (b){1) through (b)(5) of this . .. the processor or re-refiner pointof .~ (if) If there is ever just one employee
section. - . ., - 7T T contact; TR . -on the premises while the facility is
- (1) Processors/re-refiners who " - (v) Type of used oil activity (i.e., operating, the employee must have:
generate used ofl must also comply with  process only, process and retefine); ~ immediate access toa device, suchasa
subpart C of this part;. -~ -~ " . ¥ (vi) Location of.the processor or re- telephone (immediately available at the:
_[2) Processors/re-refiners who .~ pofiner facility. © - - . .. scene of operation) or a hand-held two- _
transport used oil must also comply with =~ . T e way radio, capable of summoning .
- subpart E of this part; © - - §279.52 General facility standards, -external emergency assistance, unless =
(8) Except as provided in paragraphs - - (a) Preparedness and prevention.. .  such a device is not required in 0T
- {b)(3)(i) and (b)(3)(ii) of this section,. ‘Owners and operators of used oil - : paragraph (a)(2) of this section, . -
‘processors/re-refiners who burn off- . processors and re-refiners facilities mast.  (5) Required aisle space. The owner.
“specification used oil for energy =~ *. -comply with the following requirements: = or operator must maintain aisle space to =
recovery must also comply with sibpart . {1) Maintenance and operationof . *. allow the unobstructed movement of TP
G of this part. Processor/re-refiners’ . - facility. Facilities must be maintained - personnel, fire protection equipment. =~ - - -
burning used oil for energy recovery ~ - - and operated to minimize the possibility ~spill control equipment, and = - -
under the following condifions are not "~ of a fire, explosion, or any unplanned . decontamination equipment to-any area .

~. subject to subpart G of this part: - ~ '+ ~sudden or non-sudden release of used - of facility operation in an emergency, :

)




41620 - Federal Register / Vol 57,-No.-176. [ Thursday, ,Semgrhbé;},;q,;31_})9:;“3;/3}3{:‘1'95, and Regulations @' vt ov

unless aisle space is not needed for any
of these purposes. ‘

(6) Arrangements with local
authorities. {1} The owner or operator
must attempt to make the following
arrangements, as appropriate for the
type of used oil handled at the facility
and the potential need for the services
of these organizations: ’

{A) Arrangements to familiarize
police, fire departments, and emergency
response teams with the layout of the
facility, properties of used oil handled at
the facility and associated hazards,
places where facility personnel would
normally be working, entrances to roads
inside the facility, and possible . .
evacuation routes;

{B) Where more than one police and
fire department might respond to an .
emergency, agreements designating
primary emergency authority to a
specific police and a specific fire
department, and agreements with any
others to provide support to the primary
emergency authority;

{C) Agreements with State emergency
response teams, emergency response
cor(\ltmctors. and equipmient suppliers:
an

(D) Arrangements to familiarize local
hospitals with the properties of used oil
handled at the facility and the types of
injuries or ilinesses which could result
from fires, explosions, or releases at the
facility. .

{i1) Where State or local authorities
decline to enter into such arrangements,
the owner or operator must document
the refusal in the operating record.

{b} Contingency plan and emergency
procedures. Owners and operators of
used oil processors and re-refiners
facilities must comply with the following
requirements:

{1) Purpose and implementation of
contingency plan. {1} Each owneror -
operator must have a contingency plan
for the facility. The contingency plan -~
mus! be designed to minimize hazards to
human health or the environment from
fires, explosions, or any unplanned
sudden or non-sudden release of used
o0il to air, sail, or surface water, oo

{§i) The provisions of the plan must be
carried out immediately whenever there:
is a fire, explosion, or release or used oil
which could threaten human health or
the environment. : :

(2) Content of contingency plan. (i)

* than one person is listed, one must be

- departments, fire departments, -~ - ™ - el | o
. : . records of manifests and, if necessary, . - =
- emergency respense teams that may-be - AL

Control, and Countermeasures (SPCC)
Plan in accordance with part 112 of this
chapter, or part 1510 of chapter V of this -
title, or some other emergency or .
contingency plan, the owner or operator
need only amend that plan to -
incorporate used oil management ,
provisions that are sufficient to comply
with the requirements of this part. -
(iti) The plan must describe” -
arrangements agreed to-by local police
departments, fire departments;. -
hospitals, contractors, and State and
local emergency response teams to ‘
coordinate emergency.services, pursuant.
to paragraph (a)(6) of this section.
(iv) The plan must list names,

- addresses, and phone numbers (officé

and home] of all persons qualified to act -
as-emergency coordinator {see o
paragraph (b)(5) of this section); and this
list must be kept up to date. Where more

named as primary emergency
coordinator and others must be listed'in_
the order in which they will assume: :
responsibility as alternates.. . . .

{v) The plan must include a list of all -

. emergency equipment at the facility

(such as fire extinguishing systems, spill
‘control equipment, communications and,
alarm systems (internal and external], -
and decontamination equipment), where .
this equipment is required. This list must
be kept up to date. In addition, the plan
must include the location and a physical
description of each item on the list, and
a brief outline of its capabilities.

{vi) The plan must include an - _
evacuation plan for facility personnel
where there is a possibility-that
evacuation could be necessary. This ~ .
plan must describe signal(s) to be used
to begin evacuation, evacuation routes, .
and alternate evacuation routes (in
cases where the primary Toutes could be
blocked by releases of used oil or fires).

(3) Copies of contingency plan. A copy
of the contingency plan and all revisions
to the planmustbe: - . .~ - 7
" (i) Maintained at the facility; and"

(ii) Submitted to all local police .- °

hospitals, and State and local -

gervices, - . -

called upon to provide emergency
- (4) Amendment of contjngénéy plan..

" The contingency plan must be reviewed,

* releases.of used oil, or changes the

- yésponse necessary.in an emergencv;-...’
- (iv) The list of emergency - - =
.coordinators changes; or- .| .. °

{v) The list of emergency eqﬁiphxéﬁ!" DRI

- changes. .. . o o
- (5) Emergency coordinator; Atall ' .
times, there must be at least one ~

" employee either on the fagility premises

- or on call (i.e,, available torespond to .

-an emergency by reaching the facility

"’ within a short period of time) with:the - ‘

responsibility for coordinating all

emmergency respoiuse measures. This -~ .

emergency coordinator must be

- thoroughly familiar with all aspects of -
- the facility’s contingency plan, all AR
.operations and activities at the facility, ..
the location and characteristic of used. -

oil handled, the location of all records

within the facility, and facility layout. In- ’

addition, this person must have the
authority to commit the resources

' needed to carry out the contingency ~ -~ " .

plan. -

Guidance: The emergency ~ .’

. coordinator’s responsibilities are more .
- fully spelled out in paragraph (b)(6) of

this section. Applicable responsibilities -

for the emergency coordinator vary,

- variety of used oil handled by:the- -

facility,-and type and complexity of the

facilitY‘ F .o
-(8) Emergency procedures. (i)

Whenever there is an imminent £ = ..

-actual emergency situation, the

" emergency cooifdinator (or the designee -

. . -when the emergency coordinatorison .
- call) must immediately: - . - . -

" (A) Activate internal facility alarmg or. - -

. communication systems, where

_-applicable, to notify all facility

‘personnel; and

/(B) Notify appropriate State'orlocal .-
agencied with designated response roles.
_if their help is néeded. ST
. (i} Whenever there is a release, fire,. ...~
. or explosion, the emergency coordinator
. must immediately identify the character,
_ exact source, amount, and a real extent

.of any released materials. He may do
.this by observation or review of facility

- by chemical analysts.: -

- i) Concurrently, the e‘me“r‘gehc‘yz': .
_coordinator must assess possible -7

v

hazards tohuman health or the . -

environment that may result from the- Pient Do

. 2

depending on facters such as type and -

The contingency plan rnust describe the
actions facility personnel must take to -
comply with paragraphs (b} {1} and (6)

and immediately amended, if necessary, release, fire, or explosion. This . .- .
whenever: AR ) . assessment must consider both direct "~ -+ K
(i) Applicable regulations are revised; - -and indiréct effects of the release, fire, "~ - <7 o
of this section in response to fires, . {ii) The plan fails in an emergency; or explosion (e.g., the effects of any. =~ -~ .- .0 o |

explosions, or any unplanned sudden or - . _ (iii) The facility changés—inits ..~ - toxic, irritating, or asphyxiating gases -~ -’

non-sudden release of used oil to air, .design, construction, operation, - * that are generated, or the effects of any ‘

soil, or surface water at the facility. * maintenarice; or other circumstances— - ~hszardous surface water run-offs from' o0 0T
{11} If the owner or operator has - ’ rof c

already preparéd a Spill Prevention,

. in a way that materially incréagés the - . vater of chemical agenis used to control- - S
potential for fires, explosions, or. " '~ PR

_ - fire and heat-induced explosions}.. -




. {iv) If the emergency coordinator
. determines that the facility has had a"
‘release, fire, or explosion which could -
. threaten human health, orthe . .- .-
" environment; outside the facility, he -
‘must report his findings as follows:
= . (A} If his assessment indicated that -
- evacuation of local areas may be :
- -advisable; he must immediately notify ©
-~ appropriate local authorities. He must -
.. beravailable to help appropriate officials
- decide whéther local areas should be' -

-geographical area (in the applicable

" must include:- - -

" " {6) The possible hazards to human -
.health, or the en’virbnmcnt,’ oqtside the

" - (v) During an emergency, the -

- results from a release, fire, or-explosion

" the contingency.plan is cleaned:-and fit .
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-

evacuated;and - . - T
'{B) He must immediately. notify either
the government official designated as”

the on-scene coordinator for the

regional contingency plan under part

"+ 1510 of this title), or the National -

Response Center (using their 24-hour toll-
free number 800/424-8802), The report

(2) Name and teléphone number of
reporter; - o
. (2) Name and address of facility;
.(3) Time and type of incident (.g., -
release, fire)y - . . I
- (4) Name and quantity of material(s} .’
involved, to the extent known; =
(5) The exterit'of injuries, if any; and

facility..

emergency coordinator must take all
Treasonable measures necessary to
ensure that fires, explosions,; and

- releases do not occur, recur, or spread to.
_ ~ other used oil or hazardous waste at the -
- facility. These measures must include,

where applicable, stopping processes -

. and operation, collecting and containing

released used oil, and removingof .’

-isolating containers... -

(vi) If the facility stops ogﬁeréti'oxi‘in o

response to a fire, explosion, or release, =

the emergency coordinator must monjtor

for leaks, pressure buildup, gas h

- generation, or ruptures in valves, pipes,.

or.other equipment, wherever this is. -

" appropriate. . T

{vii) Immediately after an ér}ier'ger‘léy; .

- the emergency coordinator must provide -
. for recycling, storing, or disposingof .
. recovered used oil, contaminated soil or

surface water, or any other material that

at the facility. . . e
(viii) The emergency coordinator must

~_ensure that, in the affected area(s) of the

facility: . . _
" (A) No waste or tised oil that may be "

* incompatible with the released material =~
- is recycled, treated, stored; or disposed -
. of wntil cleamip ‘Procedures are - -

completed; and - - - .

© (B) All"er’nerg_ericy'~equiphiénf listed'in"

for iis intended uss before o;i,eraﬁon‘é :

_the Regional Administrator;, and S
 appropriate State and local authorities -
" that the facility is in compliance with

- operations are resumed in the affected
T R S - .

- and details of any incident that requires -
- implementing the contingency plan,

Within 15 days after the incident, he
‘raust submit a written report on the . .
- incident to the Regional Administrator; * |

- {e.g,, firé, explosion); -

- disposition of recovered material that

. resulted from the incident. =

. §279.53 'Rebuttable presumption for used
el - - : :

‘a process’ing/re-r,eﬁnin’g facility is not
‘hazardous waste under the rebutiabla -

are resumed.”. . -, - . -
“(C) The owher or operator must notify

paragraph (h) of this section before

area(s) of the facility., A
(ix) The owner or operator must note
in the operating record the time, date

The report must include: © . -

" {A) Name, address, and telephone

number of the owner or operator;

. (B) Name, address, and telephone

number of the facility; =~ -
{C)-Date, time, and type of incident

‘(D) Name and quantity of matefiéltsl}

_ involved;

(E) The ex'tentvof‘inj:urif;s. if énj;; o

" - (F) An assessment of actual or -~~~

potential hazards to human health or the-
environment, where this is applicable;
(G) Estimated quantity and

- (a) T(; exisure:fh'at used oii'ménag'ed at

presumption of § 279.10(b)(1)(i), the
owner or operator of a used oil .
processing/re-refining facility must :
determinie.whether the total halogen
content of used oil managed at the
faéllity is above or below 1,000 ppm.
(b} The owhner or operator raust make.”
this determination by: - - :
. (1) Testing the'used oil: or. L
(2) Applying knowledge of the halogen ..

v

-content of:the used oil in light of the

materials or processes used. o
(c] If the used oil contains greater than-
or'equal to 1,000 ppm total halogens, it is

presumed to be a hazardous'waste . -
because it has been mixed with

- halogenated hazardous waste listed in

subpart D of part 261 of this chapter; ..
The owner or opetator may rebut the

~ presumption by demmonstrating that the .-

used oil does not contain hazardous
waste (for example, by usingan =~ "
analytical method from SW-848, Edition
Iil, -to show that the used oil.does not -
contain significant concentrations of -
halogenated hazardous constituents
listed in appendix VIII of part 261 of this
chapter). EPA' Publication SW-846,

© and
. Third Edition, is available for the cost of -
- $110.00 from the Government Printing .

Office, Superintendent of Documents, .

+* P.O. Box 371954, Pittsburgh PA 15250~ - . -
- 7954, (202) 783-3238 (document number - . .

855-001-00000~-1); - - .-

“ * (1) The rebuttable, presumbtidii does .

not apply to metdlworking oils/fluids - -

" containing chlorinated paraffins, if they

afe processed, through a tolling

agreement, to réclaim metalworking .~ 7
 oils/fluids. The presumptior does apply -

to metalworking oils/fluids if such oils/ -

fluids are recycled in any other manner;-
“ordisposed; - AL L

(2) The rebuttable preéx;mptién dpes; 7

" not apply to used oils'contarminated |-
. - with chlorofluorocarbons (CFCs)

removed from refrigeration units where
the CFCs are destined for reclamation. . - -

- The rebuttable presumption does apply ,

to used oils contaminated with CFCs

_ that have been mixed with used oil ‘froinf
- -sources other than refrigeration units;
- §278.54" 'Used ot mahégemeﬁ‘f'i R

As specified in § 279.10(), - - -
wastewaters containing “de minimis’ .
quantities of used oil are hot subject to- -
the requirements of this part, including - |
the prohibition on storage in units other. -

__ than tanks or containers. Used oil

processor/re-refiners are subject to all o

- applicable Spill Prevention, Control and . “ '

‘Countermeasures (40 CFR part 112) in -
addition to the requirements of this

" subpart. Used oil generators arealso' . -~ -

subject to the Underground Storage . . .-

- Tank (40 CFR part 280) standards for . ...
" used oil stored in underground tanks - .-

- ‘whether or not the used il exhibits any
.characteristics of hazardous waste, in’

" addition to the requirements of this =~

subpart. T
"(a) Management units. Used.oil -~ " . |

" - processors/re-refinérs may not store or - -
. process used oil in units other than

tanks, containers, or units subject to’ .
regulation under part 264 or 265 of this

chapter. . .- -

(b} Condition of units. Containers &nd -
aboveground tanks used to'storé ot -
process used oil at processing andre- - -
refining facilities must be: * - - o

(1) In good condition {no sévers
rusting, apparent structural defects or

-deterioration); and

" (2) Not leaking (no visible leaks)."

(c) Secondary containment for - - ‘
containers. Containers used to store or
progess used oil at processing and re- '+ -
refining facilities must be equipped'with

. & secondary containment system.

..(1) The secondary containmént system

". must consist of, at a minimum: - -

(i) Dikes, berms ot retaining walls; -

-(iij A floor. The floor' must cover the'

- entire area within the dike, berm, or "

fetaining wall. -
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{2) The entire containment system,
including walls and floor, must be’
sufficiently impervious to used oil to
prevent any used oil released into the
containment system from migrating out
of the system to the soil, groundwater,
or surface water.

{d) Secondary conta/nment for
existing aboveground tanks. Existing
aboveground tanks used to store or
process used oil at processing and re-
refining facilities must be equipped with
a secondary containment system.

{1) The secondary containment system
must consist of, at @ minimum:

(‘;) Dikes, berms or retaining walls;
an :

(i) A floor, The floor must cover the
entire area within the dike, berm, or
retaining wall except areas where
existing portions of the tank meet the
ground; or

{iif) An equivalent secondary
containment system.

{2} The entire containment system,
including walls and floor, must be
sufficiently impervious to used oil to
prevent any used oil released into the
containment system from migrating out
of the system to the sail, groundwater,
or surface water.

{e} Secondary containment for new
aboveground tanks. New aboveground
{anks used to store or process used oil at
processing and re-refining facilities must
be equipped with a secondary
containment system.

(1) The secondary containment system
must consist of, at a minimums

[3) Dikes, berms or retaining walls;
an

(i1} A floor. The floor must cover the
entire area within the dike, berm, or
retaining wall; or : v

(iit) An equivalent secondary
containment system.

{2) 'The entire containment system,
including walls and floor, must be
sufficiently impervious to used oil to
prevent any used ol released into the
containment system firom migrating out
of the system to the soil, groundwater,
or surface water.

{f) Labe/s. (1) Containers and
aboveground tanks used to store or
process used oil at processing and re-
refining facilities must be labeled or
rgg}rked clearly with the words “Used

, '!i

(2} Fill pipes used to transfer used oil
into underground storage tanks at
processing and re-refining facilities must
be labeled or marked clearly with the
words “Uged Oil.”

(8) Response to releases. Upon .
detection of a release of used oil to the
environment not subject to the :
requirements of part 280, subpart F of
this chapter which has occurred after

the effective date of the authorized used

oil program for the State in which the
release is located, an owner/operator
must perform the following cleanup
steps: -

(1) Stop the release;

(2) Contain the released used oil;

{3} Clean up and mange properly the

_ released used oil and other materials;

and :

{4) ¥f necessary, repair or replace any
leaking used oil storage containers or
tanks prior to returning them to service. -

(h) Closure~—{1) Aboveground tanks.
Owners and operators who store or
process used oil in aboveground tanks
must comply with the following
requirements: o

(i} At closure of a tank system, the
owner or operator must remove or
decontaminate used oil residues in
tanks, contaminated containment
system components, contaminated soils,
and structures and equipment
contaminated with used oil, and manage
them as hazardous waste, unless the
materials are not hazardous waste
under this chapter. .

(ii) f the owner or operator.
demonstrates that not all contaminated
soils can be practicably removed or
decontaminated as required in
paragraph (h)(1){i} of this section, then
the owner or operator must close the
tank system and perform post-closure
care in accordance with the closure and
post-closure care requirements that
apply to hazardous waste landfills
(& 265.310 of this chapter). .

(2) Containers. Owners and operators
who store used oi} in containers must
comply with the following requirements:

(i) At closure, containers holding used
oils or residues of used oil must be
removed from the site; : .

(ii) The owner cr operator must
remove or decontaminate used oil
residues, contaminated containment
system components, contaminated soils,
and structures and equipment ’

contaminated with used oil, and manage -

them as hazardous waste, unless the
materials are not hazardous waste
under part 261 of this chapter.

§ 279.55 Analysis plamn.

Owners or operators of used oit
processing and re-refining facilities must
develap and follow a written analysis:
plan describing the procedures that will-
be used to comply with the analysis
requirements of §.279.53 and, if .
applicable, § 279.72. The owner or

. operator must keep the plan atthe ..

facility. ) o
(a) Rebuttable presumption for used

. oil in § 279.53. At at minimum, the plan

must specify the following: |

l(1)‘Whethe‘r sample analyses or

knowledge of the halogen. content of the -

used oil will be used to make this
determination. , ,

(2) If sample analyses are used to
make this determination: - =~ -

(i) The sampling method used to.
obtain representative samples to be
analyzed. A representative sample may

be obtained using either: .

(A) One of the sampling metheds in

_appendix I of part 261 of this chapter; or

(B} A method shown to be equivalent
under §§ 260.20 and 260.21 of this
chapter; ' -

(ii) The frequency of sampling to-be
performed, and whether the analysis
will be performed on-site or off-site; and
- (iif) The methods used to analyze used
oil for the parameters specified in
§ 279.53; and .’

(3) The type of information that will
be used to determine the halogen
content of the used oil. = :

" (b) On-specification used oil fuel in” .
§ 279.72. At a minimum, the plan must '
specify the following if § 278.721{s ~ -
applicable: ‘ e :

{1) Whether sample analyses orother
information will be used to make this -
determination; - .

{2)If sample analyses are used to’

. make this determination: -~ .- = -
(i) The sampling method used to.

obtain representative samples to be
analyzed. A representative sample may
be obtained using either:

{A} One of the sampling methods in -
appendix I of part 261 of this chapter;yor

(B} A method shown to be-equivalent
under § 260.20 and 260.2% of this chapter;

{ii} Whether used oil will be sampled
‘and analyzed prior to orafter any .
processing/re-refining;

(iii) The frequency of sampling to be
performed, and whether the analysis .
will be performed on-site or off-site; and

(iv) The methods used to analyze used-

oil for the parameters specified in -
§ 279.72; and e ‘

be used to make the on-gpecification -
used oil fuel determination., ,

§279.56 Tracking. -
(a) Acceptance. Used oil processors/

‘re-refinets must keep a record of each

used oil shipment accepted for
processing/re-refining. These records

.may take the form of a log, invoice,

manifest, bill of lading or other shipping
documents. Records for each shipment

’ must include the following information:.
(1) The name and address of the. - .
transporter who-delivered the used oil to -

the processor/re-refiner; -

> (2} The name and address of the : A;‘
. generator or processor/re-refining from.

0

(3) The type of information that will
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s,

- whom the used oil was sent for S
© . . processing/re-refining; ;- - v
"+ ../ (3) The EPA identification

7 number of -
+ the transporter who delivered the used

~ oil to the processor/re-refiner; =

. : ' - (4)'The EPA identification numbér Gf

- applicable) of the generator or -

- . refiners must keep a redord of each.
. shipment of used oil that is shipped to a -

IS

" refining;

~ processor/re-refiner from whom the . ..
‘used oil was sent for processing/re- -

. (5) The qﬁantity of used bi‘ljéccepté;‘i;
and” - . ¢ P

l 7 " (6) The date of acceptance.

(b) Delivery, Used oil processor/ e

‘ used oil burner, procéssor/ re-refiner, or

* disposal facility. These records may - . -
-+ .. take the form of a log, invoice, manifest, .. 3 RS ;
Iy - Owners and operators who generate

-+ . billof lading or other shipping = .- -

o disposal facility;’

- .. disposal facility; et
o .o () The EPA identification number of -specification requirements in § 278:11is

. documents. Records for each ghipmerit
. must jnclude the following information:*

(1) The name and address. of the
- transporter who delivers the used oil to |
"the burner, processor/re-refiner or
(2) The name and address of the .
- burner, processor/ré-refiner or disposal’
facility who will receive the used oil; - -
., (8) The EPA identification number of

the transporter who delivers the used oil -

to the burner, processor/re-refineror

-~ — the burner, processor/re-refiner, or -

", - - disposal facility who will receive the

. 7" (6) The date of shipment. " -

- usedoil; - .
7+ (5)'The quantity of used oil shipped;

and

(¢} Record retention. The'record

described in paragraphs (a) and (b) of - ' ‘

this’ section must be maintained for at -
least three years. S : :

. §279;5?' Operating record éndmpoﬂing.,

(a).Operating record, (1) The owner or-’ }

processing. . : T
- (b} Other applicable provisions. Used ™
~ oil burners who conduct the following = -

operator must keep a'written ‘operating

- record at the facility, -~~~ o

-{2) The following information must be

- recorded, ‘as it becomes available, and .

 closure of the facility; ~ - R
(i) Records and results-of used 6il .-

analyses performed as described-in the -
- must also comply this subpart C of this -~

" analysis plan required under.§ 270.55;
~ and : ' o

" (i) Summary reports and detaiis of all.

- incidents that require implementation of -

- the contingency plan an specified in

© - .8279.52(b). - g

- year:

- (b) Reporting. A used oil processor/re-
refiner must report to the Regional R
Administrator, in the form of a lettér, on
a biennial basis (by March 1 of each - -
even numbered year), the following -~
information concerning used oil

activities during the previous calendar

~ _name,dnd

- residues as specified in § 279.10(e).

" identified in § 279.61(a). Facilities N
* burning used oil for energy recovery =

maintained in the operating record until €
S . .7 provisions of this part as indicated -

- this part; -

11) The EPA identification number, -
-address of the processor/re-’
refiner; .- B

" (2)'The c&lendér')'éé: covered by the "
"report; and B
" {8) The quantities of used oilsaccepted -

- for processing/re-refining and the

manner in which the used oilis -
processed/re-refined; including the ~

specific proc,essAt_a’s' employed. T

' §279.58 Off-site shipments of uséd oil.

Used oil processors/re-refiners who

transporter who has obtained an EPA
identif“rcationinumbe‘r. e

§279.59 Management of residues.

residugs from the storage, processing; or
re-fining of used oil must manage the

Subpart G—Standards for Used Ol

‘Burners Who Burn Off-Specification
" Used Oll for Energy Recovery =

§279.60 Applicability. .
(a) General The requirements of this -

subpart apply to used oil burners except’

as spegified in paragraphs (a)(1) and .

‘(a)(2) of this section. A used oil burner is

a facility where used oil not meeting the

burned for energy recovery in devices

under the following

By

conditions are not

" subject to this Subpart;

- (1) The used oil is burned by the

generator in an on-site space heater = -

undeér the provisions of § 279.23; or

.. "{2) The used oil is burned by a - .

processor/re-refiner for purposes of. o
processing used oil, which is considered
burning incideritally tousedoil . '

.activities are also subject to the -

reéquirements of other applicabie

below. © " : o
(1) Burners who generate used oil -

part - .

- {2) Burners who transport used oil
must
part; . L L
{3) Except as provided in § 279.61(b), -
burners who process or re-refine used
oil must also comply with subpart F of .

- . (4) Birners who direct shipments of

..., -off-specification used oil from their
" " facility to a used oil burner or first claim

that used oil that is to be burned for
energy recovery meets the used oil fuel -

"~ follows: - . -

also comply with subpart E bf ‘this -

also comply with
and . A Lo
-(5) Burners: who dispose of used oil, .
including the use of used oil asa-dust” -
suppressant, must comply with subpart I
of this part, -~ " » 7 o T
(c) Specification fuel. This subpart =

subpart H.of this part;

. oil that meets the used oil fuel . -
specification of § 279.11,

~ the burner complies with the

~ initiate shipments of used oil off-site - - ‘equirements.of subpart H of this p art.

" must ship the used cil using a used oil

§279.61 ’r’ie’stricﬁons on burning.’

specifications set forthin §.279.11'must ~

- does not apply t persons burning used -

provided: thét o

 (a) Off-specification used oil fuel may. . -

-be burned for energy recovery inonly

*‘the following devices: '

. (1) Industrial furnages identified in.
§ 26010 of this chapter;. SRR

. {2) Boilers, as defined in § 260.10 of -

this chapter, that are identified as - _
(i) Industrial boilers located on the
site’of a facility engagedina =~

.. manufacturing process where .

substances are transformed into new

products, including the component parts *.

of products, by mechanical or chemical . -

processes;y =, EEEI
. (i) Utility boilers used to produce -

electric power, steam, heated or cooled -

air, or other gases or fluids for sale; or
(iii) Used oil-fired space heaters =

provided that the burner meets the - .

‘provisiens 6f.§ 279.23; or

": . (8) Hazardous waste incinerators -

subject to regulation under subpart O of B

parts 264 or 265 of this chapter. . ‘
{b)(1) With the following exception, .

used oil burners may not process used -, >

cil unless they also comply with the . ]
requirements of subpart F of this part:
- {2) Used oil burners may aggregate

- off-specification used oil with virgin oil

* or on-specification used oil for purposes .

of burning, but may not aggregate for

: used oil." -

- §279.62 Notification

-

purposes of producing on-specification. - -
¢ e

- {a) 'IdefztI}‘icationAnu'Jﬁbérs.iUsed"o'ﬂ? L - ‘ "

burners who have not previously
complied with the notification

requirements of RCRA section 3010 must

*~ comply with these requiremients and -~

obtain an EPA identification number;
" (b) Mechanics of notification. A used -
cil burner who has not received an EPA

* identification number may obtain one by -

notifying the Regional Administrator of
their used oil activity by submitting "

- either;. " .

(1) A completed EPA Form 8700-12
* {To obtain ERA Form 8700-12 call

RCRA/Superfund Hotline at 1—-800—424— .

9346 or 703-920-9810); or
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{2) A letter requesting an EPA -{2) The rebuttéble presumption does ' oil at burner facilities must be equippned

identification number. Call the RERA/
Superfund Hotline ta determine where
to send a letter requesting an EPA
fdentification number. The letter shauld
include the following information:

(i) Burner company name;

(i1} Owner of the burner company;

{iii} Mailing address for the burner;

(iv) Name and telephone number for
the burner point of contact;

{v) Type of used ail activity; and

fvi} Location of the burner facility.

§ 1?.79'63 Rebuttable presumption for used’
ol .

{a) To ensure that used oil managed at
a used oil burner facility is not
hazardous waste under the rebuttable
presumption of § 279.10{b){1)(ii), a used
oil burner must determine whether the
total halogen content of used oil
managed at the facility is above or
below 1,000 ppm.

{b) The used oil burner must
determine if the usea oil contains abave
or below 1,000 ppm totak halogens by:

(1] Testing the used oil;

(2] Applying knowledge of the halogen
content of the used oil in light of the
materials or processes used; or

{3) If the used oil has been received
from a processor/refiner subject fo
regulation under subpart F of this part,
using information provided by the
processor/re-refiner

{c) Ifthe used oil contains greater than
or equal to 1,000 ppm total halogens. it is
presumed to be a hazardous wastef -
because it has been mixed with
halogenated hazardous waste listed in
subpart D of part 261 of this chapter.
The owner ar operator may rebut the
presumption by demonstrating that the
used oil does not contain hazardous -
waste (for example, by using an
analytical method from SW-846, Edition
111, to show that the used oil does not
contain significant concentrations of
halogenated hazardous constituents
listed in appendix VIl of part 261 of this
chapter). EPA Publication SW-846,
Third Edition, is available for the cost of
$110.00 {rom the Government Printing
Office, Superintendent of Documents,
PO Box 371954, Pittsburgh, PA 15250
7054. 202-783-3238 (document number
955-001-00000-1).

{1) The rebuttable presumption daes
not apply ta metalworking oils/fluids
conteining chlorinated paraffins, if they
are processed, through a tolling
arrangement as described in § 279.24(c}),
to reclaim metalworking oils/fluids. The
presumption does apply to .
metalworking oils/fluids if suck oilsf
fluids are revycled in any other manner,
or disposed.

nat apply ta used. oils.contaminated .
with chlorofluorocarbons (CFCs}
removed from refrigeration units where
the CFCs are destined for reclamation.
The rebuttable presumption does apply
to used oils contaminated with CFCs:
that have been mixed with used oil from
gources. other than refrigeration units.
(d) Record retention. Records of
analyses conducted or information used
to comply with paragraphs {a}, (b}, and
fc) of this section must be maintained by
the burner for at least 3 years, o

§279.64 Uscdoilstorage.

As specified in § 279.10(f), -
wastewaters cantaining “de minimis”
quantities of used oil are not subject to
the requirements of this Part, including
the prohibition om storage in units ather
than tanks or containers. Used oil
burners are subject to all applicable
Spill Preventian, Control and
Countermeasures (40 CFR part 112) in: .

‘addition to the requirements of this

subpart. Used oil generators are also
subject to the Underground Storage
Tank (40 CFR part 280} standards for
used ail stored i underground tanks
whether or not the used oil exhibits any
characteristics of hazardous waste, in
addition to the requirements of this.
gubpart. : ' ‘

{a) Storage upits. Used oil burners
may not store used oif in units other
than tanks, containers, or units subject
to regulation under parts 264 ar 265 of
this chapter. - : o

(b) Condition of units. Containers and
aboveground tanks used to store oil at
burner facilities must he:

- (1) In good condition (ne severe
rusting, apparent structural defects ar
deterioration); and = - :

{2) Not leaking {na visible leaks)k

(c) Secondary containment for
containers. Containers used to store
used oil at burnerfacilities must be -
equipped with a secondary containment
system. '

(1)} The secondary containment system

must consist of, at a minimum: - . .
(i} Dikes, berms or retaining wallsg
and B '
{ii) A floor. The floor must cover the: -
entire area within the dike, bermz, or .

‘ retaining wall.

(2) The entire containment system,
including walls and floor, must be
sufficiently impervious to used oil te
prevent any used oil released into the
containment system from migrating eut
of the system ta the seil, groundwater,
or surface water. o

{d) Secondary containment for
existing abaveground tanks. Existing
ahoveground tanks used to store used

_ with a secondary eontainment system.

(1) The secondary confainment system .
must consist of, at a minimums = -

(i) Dikes, berms or retaining walls;
and . -

(i) A floor: The floor must cover the
entire area within the dike, berm, or- -
retaining wall except areas where

|
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ground; or ,

- (iii) An equivalent secondary -
containment system. -
. (2] The entire containment system,
including walls and floor, must be
sufficiently impervious fo.used.oil to
prevent any used oil released into the-
cantainment system from migrating out
of the system ta the soil, groundwater,

1‘

I

* existing portions of the tank meet the . |
U

t

|

_ or surface water.

(e} Secondary containment for
existing abaveground tanks. New -

- aboveground tanks used to store used:

oil at burner facilities must be equipped
with a secondary*tontainment system. - -
(1) The secondary confainment system ‘ :

" must consist of; at a minimum:

-

(i} Dikes, berms or retaining walls:
and’ o B .
(ii] A flaar. The floor must cover the

~entire area within the dike, berm, or

retaining wall; or v -
. {iii} An. equivalent secondary

containment system. .

(2} The entire containment system,
including walls and floor, mustbe -
sufficiently impervious to used oil ta
prevent any used oil released into the .
containment system from migrating out
of the system to the soil, groundwater, -
or surface water. o ’

{f} Labels. {1} Containers and

" aboveground tanks used te store used

oil at burner facilities must be labeled or
marked clearly with the words “Used

¢2) Fill pipes used to transfer used oil
into undergtound storage tanks at
burner facilities must be labeled oz
marked clearly with the words “Used
Qik* .o S

{g) Response ta releases. Uponr ,
detection of & release of used oil to the .
environment not subject to.the:
requirements. of part 280 subpart F-
which has occurred after the effectiver
date of the authorized used oil program
for the State in whick: the release is

" located, a burner must perform the
_following cleanup steps:

{1} Stop the release;. ' )

(2) Contain the released used oily ,

{3} Clean up and manage properly the.
released used oil and other matevials; .
and : e e,
(4) If necessary, repair or replate any

" leaking used oil storage containers or
tanks prior to returning them to service.
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§ 279, 85 Tracklng. A IR
“{a) Acceptance.; Used oil bumers must -
keep a record-of each used oil shipment
. accepted for burning. These records may
- take the form of a log, invoice; mamfest
" bill of lading, or other shipping .
‘documents, Records for each, shrpment
must include the followirig information:
' (1) The name and address of the °
transporter who dehvered the used oil to
e burner;
- (2) The name and address of the
‘generator 'or processor/re-refiner from
. whom the used oil was sent to the
. burner; :
{3) The EPA idennﬁcahon number of ‘
the transporter who dehvered the used
i 011 to the burner; ° - ]
" {4) The EPA 1dent1f1cat10n number (1f
- applicable) of the generator or
T processor/re-refmer from whom the
-"used-oil was sent to the burner; .

{5) The quantity of used oil accepted o
end ‘ S - -

_(6) The date of acceptance

(b) Record retention. The records. -
described in paragraph (a)of this
section must-be mamtamed for at least
three years. .

’ ‘§ 27‘9 66 Notices. i o
(a) Certification. Before a burner ’
accepts the first shipment of off-
specification used oil fuel from a ,
generator, transporter, or processor/re-

- refiner, the burner must provide to the. - . for Used Oil Processors and Re—refmers' .

generator, fransporter, or.processor/re-

- refiner a one-time wrltten and. sxgned

- notice certifying that:
" {1) The burner has notified EPA -
stating the location and general
N descrnpnon of his used 011 management
‘activities; and
{2) The bumer will burn the used orl :
S only in an industrial furnace or boﬂer
“identified in § 279. 61(a).
(b) Certification retentzon The

£ certxficahon described in paragraph {a] .

' of-this section must be maintained for.

-~ three'years from the date the burner last X

receives shipment of off-specification

used oil from that generator, transporter. .

. or processor/re-refiner.

- § 27987 Management of residues
Burners who generate residues from

. thestorage or burning of used oil must

.’ . manage the residues £8, spec:fxed n
“§ 279 10(e). " IR L

Marketers

- {a)-Any person who conducts elther of
.the following-activities is- subject to the

= requirements of this section: :*. ..
-{1) Directs a'shipment of off: -

©ltom used oil burner, or-. . .

‘marketers subject to this subpart:

L transporter, processor/re-refiner, or = -
“ burner who first claims that used oil- that
: facrhty recexving the shipment

(z) Fxrst clarms that used ozI that is to
be burned for eneérgy recovery meets the -
used oil fuel specrficatlons set forth in,
" § 27941,

(b) The following persons are not

{1) Used oil generators, and

" transporters who transport used oil.
“received only from generators, unless’

the generator or transporter directs a .
shipment of off-specification used oil |
from their facility to a used oil burner. |

" However, processors/re-refiners who -
- burn some used oil fuel for purposes of

processing-are considered to be bummg -
. incidentally to processing. Thus,

generators and transporteis who direct -

- shipments of off-specification used oil to
. processor/re-refiners who incidently
- burn used oil are not. marketers subgect

- to this Subpart;

{2) Persons who direct shlpments of
on-specification used ojl and who are
not the first person to claim the oil

“meets the used oil fuel specrflcatlone of -
_ §279.141. -

{c) Any person’ sub]ect tothe
reguirements of this Subpart must also-

- comply with one of the following:

(1) Subpart C of this part—Standards

- for Used Oil Generators;

{2) Subpart E of this par‘t;Standards .

for Used Qil Transporters and Transfer '
". Facilities; ’

{3) Subpart F of this. part—-—Standards )

or ‘.

R (.} Subpart c ‘of this part——Standards )
-.-for Used Oil Burners who Burn Off-
" Specification Used Ozl for Energy

Recovery :
§ 270.71 Prohlbitions

~ * "A'used oil fuel marketer. may initiate a
i Ashrpment of off-specification used-oil '
- only to a used oil burner who:

(a) Has an EPA idenhf‘cahon number, -

and .
"{b) Burns the used oilin an mdust_mal
fumace or boilér: 1dent1ﬁed in .
§27061(a). ,

(a) Analysis of used:oil fuel. A

. * generator, transporter, processor/re~

refiner; or burner may determine that ~

- used oil that is to be burned for energy
h ‘f_“ recovery meets the fuel specxfrcanons of
1 $27911by performmg analyses or
Sub art H- tandar -
part. S_ . ds Afor Used Oil Fue! ‘information doetimenting that the' used
- oil fuel meets the specifications. Such -
- used oil that is to be burned for energy .
-recoveryis-not subject to’ further

obtaining copies of analyses or other

regu!atxon under this part. .
{b) Record reterition."A generator;

is-to-be burned for- energy recovery

-not previously complied with-the = -
. notification requitements of RCRA -~ .-+~

.and

-under § 279.11, must keep copies of
“analyses of the used oil {or other

" information used fo make the

determmatron} for three years. -’

o § 279.73 Noimcation.

(a) A used oil fuel marketer sub]ect to
the requirements of this section who has

Section 3010 must comply with’ these

" requirements and obtain an EPA
-identification. number: ,

(b) A marketer wha has not. recelved
-...an EPA identification number may )

obtain one-by notifying the Regional '

Administrator of their used oxl achvrty -
. by submitting either: Co
(1) A completed EPA Form 8700—12 or. -

(2) Aletter réquesting an EPA

ndentrﬁcatlon number. The letter should
-include the following informatlon

M Marketer company name; .
(ii) Owner of the marketer; -

{iii) Mailing address for the- marketer,

(iv) Name-and telephone number for
the marketer point of contact; and
(v} Type of used oil activity.(i.e.,

- generator directing shipments of off-

specxficatlon used oil to'a humer)

§ 279.74. Tracking

(a) Off speozﬂcatzon used oil de]rvez'y
Any used oil generator who directs a
shipment of off-specification used oil to
a burner must keep a record of each

{1) The name and addreee of thes ' :

‘transporter who' dehvers the used oil te

{the burner;- .
{2) The name and address of the

. -burner who will receive the used oil;

(3) The EPA identification nuniber of

- “the transporter who dehvers ‘the used oil -
. T to the'burner;-
- §279.72. On-speclﬂcaﬂon used oil fuel.

{4) The EPA 1dent1ﬁcahon number of

- the burner; "

[5) The quantlty of used o;l shxpped

(6) The date of shxpment . )
~(b) On-specification used oil de!zvezy.
A generator, transporter, processor/rfe- -

- refirier, or burner who first claims that. -
~.used oil that is to be burhed for energy
‘recovery meets the.fuel specifications -
~under § 279.11 must keep a record of -
. each shipment of used oil to'an on-

specification used o6il burner..Records

- for each shipmient must- mclude the .
. followmg information: - v

{1) The name and address of the

' "meets the speclfications for used oxl fuel Haw

- shipment of used oil to a used oil burner,
-~ These records may take the form of a -
. log, invoice, manifest, bill of ladingor -
- .other shipping documents. Records for‘ o
‘each shipment must include the . -
'.followmg 1nformatxon

i
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(2) The quantity of used oil fuel
delivered; ‘

[3) The date of shipment or delivery;
an

(4) A crass-reference ta the record of
used oil analysis or other information
used to make the determination that the
oil meets the specification as required
under § 279.72(a).

(c) Record retention. The records
described in paragraphs {a) and (b) of
thia section must be maintained for at
least three years.

§279.75 Notlces.

(a) Certification. Before a used oil
generator, transporter, or processor/re-
refiner directs the first shipment of off-
specification used oil fuel to a burner, he
must obtain & one-time written and ’
flilgned notice from the burner certifying

at :

(1} The burner has notified EPA
stating the Jocation and general
description of used oil management
activities; and '

{2) The burner will burn the off-
specification used oil only in an
industrial furnace or hoiler identified in
§ 279.61(a).

{b):Certification retention. The
certification described in paragraph (a)
of this section must be maintained for
three years from the date the last
shipment of off-specification used oil is
shipped to the burner. E

Subpart |—Standards tor Useasa
Dust Suppressant and Disposat ot
Used Qil

§279.80 Applicability.

The requirements of this subpart
apply to all used cils that cannet be
recycled and are therefore being -
disposed. '

§$279.81 Disposal.

{a) Disposal of kazardous used oils..
Used oils that are identified as a
hazardous waste and cannot be
recycled in accordance with this part -
must be managed in accordance with

_ the hazardous waste management

requirements of parts 260 through 2686,
268, 270 and 124 of this chapter.

{b) Disposal of nanhazardous used
oils. Used oils that are not hazardous
wastes and cannot be recycled under
this part must be disposed in

accordance with the requi‘rémems of
parts 257 and 258 of thig chapter. .
§279.82 Use as a dust suppressant.

{a) The use of used oil as a dust
suppressant is prohibited, except when
such activity takes place in one of the

- states listed in paragraph (€] of this -
-section. : ‘

(b} A State may petition (e.g., as part

-of its authorization petition submitted to
EPA under § 271.5 of this chapterorby. 1 -

separate submission} EPA to allow the
use of used oil {that is mot mixed with

~ hazardous waste and does not exhibit a

characteristic other than ignitability} as
a dust suppressant. The State must
show that it has a program in place to
prevent the use of used oil/hazardous
waste mixtures or used oil exhibiting a
characteristic ather than ignitability as a

. dust suppressant. In addition, such

programs must minimize the impacts of
use as a dust suppressant on the. '
environment.

(c) List of States. [Reserved}
[FR Doc. 92-20085 Filed: 8-0-92; 8:45 am}
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